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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS, CHARGES AND LIENS - EASTWOOD VILLAGE NORTE
(EASTWOOD VILLAGE NORTH DECLARATION)

THIS DECLARATION, made this /iiday of Qéét » 1998 by MARRANO
DEVELOPMENT CORP., a New York corporation, having @n office st 4040 Clinton
Street, West Seneca, New York 14224, being referred to hereinafter as "the Sponsor.”

WITNESSETH

WHEREAS, the Sponsor is the owner of the real property described in
Article Il of this Declaration which the Sponsor desires to develop into a residential
community known or to be known as "Eastwood Village North" with open spaces and other

ecommon facilities for the benefit of said community; and

WHEREAS, the Sponsor desires to provide for the preservation of the values
and amenities in said community and for the maintenance of said open spaces and other
common facilities; and, to this end, desires to subject the real property described in
Article II to the covenants, conditions, restrictions, easements, charges and liens,
hereinafter set forth, each and all of which is and are for the benefit of said property and
each owner thereof; and

WHEREAS, the Sponsor desires that such real property be subdivided into
lots upon which are, or will be constructed residential dwelling units, which lots and units
wiil be individually owned, and the Sponsor desires that the open spaces and other
common facilities shall remain available for the benefit of all members of the

community; and

WHEREAS, the Sponsor has deemed it desirable, for the efficient
preservation of the values and amenities in said community to create an agency to which
should be delegated and assigned the powers of maintaining and administering the
community property and faecilities, maintaining the exteriors of the dwelling units and
garages, and administering and enforeing the eovenants and restrictions and collecting

and disbursing the assessments and charges hereinafter created; and

WHEREAS, the Sponsor has incorporated EASTWOOP NORTH
ASS0OCIATION, INC., under the Not-for-Profit Corporation Law of the State of New
York for the purpose of exercising the aforesaid functions.

NOW THEREFORE, the Sponsor, for itself, its successors and assigns,
deelares that the real property described in Section 2.01 hereof and sueh additional
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property described in Section 2.02 hereof, as may be brought under the scope of this

Declaration from time to time, is and shall be held, transferred, sold, conveyed and

occupied subject to the covenants, conditions, restrictions, easements, charges and liens

(sometimes referred to as "covenants, conditions and restrictions") hereinafter set forth.

ARTICLE I
DEFINITIONS

Section 1.01. Definitions. The following words, phrases or terms when used

in this Declaration of in any instrument supptemental to this Declaration shall, unless the

context otherwise prohibits, have the following meanings:

Declaration

A,

"]-\ssociation" shall mean and refer to the EASTWOQOD NORTH
ASSOCIATION, INC. -

"Association Property” shall mean and refer to all land, improvements
and other properties heretofore or hereafter owned by the

Association.

"Declaration” shail mean and refer to this document of Protective
Covenants, Conditions, Restrictions, Easements, Charges and Liens ~
Eastwood Village North as it may from time to time be supplemented,

extended or amended in the manner provided for herein.

TLot" shall mean and refer to any portion of the Property (with the
exception of Association Property as heretofore defined) under the

scope of this Declaration and (i) identified as a separate pareel on the

ltax records of the Town of Lancaster or (ii) shown as a separate lot
upon any recorded or filed subdivision map.

"Lot Owner® shall mean the owner of a "Lot™.

["Owner" shall mean and refer to the holder of record title, whether

one or more persons or entities, of the fee interest in any Lot or Unit,
whether or not such holder actually resides in such Unit or on such
Lot.

"Property” shall mean and refer to all properties as are subject to this

Deeclaration.

"Sponsor" shall mean ytnd refer to¢ Marrano Development Corp., its

successors and assigns.
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L *Unit" shall mean and refer to & Residential Unit.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

Section 2.01. Property. The real property which is, and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in the
Town of Lancaster, County of Erie and State of New York, all of which property shall be
hereinafter referred to as the "Property”. The real property initially subjeet to this

Declaration is known as "Phase I" and is deseribed in Schedule A attached hereto.

Section 2.02. Additional Propertv. Other lands ("Additional Property™), in
addition to the lands described in Sehedule A, may become subjeet to this Declaration in

the following manner:

a. Lands added bv Sponsor without consent of Lot Owners.

The Sponsor may, without the consent of Lot Owners, within 12 yvears
of the date of recording of this Declaration, bring within the scope of
this Declargtion all or eny portion of the lands deseribed in
Schedule B of this Declaration.

b. Lands added with consent of Lot Owners.

The owner of any lands who desires to add such lands to the scope of
this Deelaration and to subject them to the jurisdiction of the
Association may do so upon (i) approval in writing of the Association
pursuant to a vote of the Lot Owners &s provided in its By-Laws and

{ii) an amendment to this Declaration.

Sueh additional lands shall be added to this Declaration by the recording in
the Erie County Clerk's Office of an amendment or supplement declaration which shell
extend the scope of the covenants and restrictions of this Declaration to such additional
lands and thereby subject such additional lands and the owners of such lands to
assessments for their fair share of the expenses of the Association. The supplemental
extending declaration may also contain such complementary additions and modifications
of the covenants and restrictions contained in this Declaration as may be necessary to
reflect the different characier, if any, of the added properties and as are not
inconsistent with the provisions of this Declaration, including but not limited to a
different assessment basis reflecting the maintenance costs to be incurred by the
Association in the maintenance of unit exteriors and common areas which might be
different from Phase 1.
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Any buildings or other improvements on such lands or to be constructed on
such lands will be hammonious in style to those improvements on lands previously covered
by this Declaration.| Nothing contained in this Declaration or in any recorded or
unrecorded plan, map, picture, drawing, brochure or other representation of a pian or
development shall be econstrued as requiring the Sponsor or the Association to subject to
the provisions of this Declaration any other lands now or hereafter owned by them
regardless of whether or not such lands dre subjected to an agreement céntaining provi-
sions similar to those contained in this Peclaration. This Seetion may not be amended to
alter or abridge the |Sponsor's right to bring lands within the scope of this Declaration
prior to 12 years from the date of recording of this Declaration without the written

consent of the Sponsor.

Section 2.03. Mergers. Upon a merger or consolidation of this Association
with another association as provided in its Certificate of Incorporation or By-Laws, its
properties, rights ar‘ld obligations may, by operation of taw, be transferred to another
surviving or consolidated association ‘or, alternatively, the properties, rights and
obligations of another association may, by ;')peration of law, be added to the properties,
rights and obligations of this Association as a surviving corporation pursuant to a
merger. The survi\‘ving or consolidated association may administer the covenants and
restrictions established by this Declaration within the Property together with the
covenants, conditions and restrictions established upon any other properties. No such
merger or consolidtTtion, however, shall effect any revocation, change or addition to the

covenants established by this Declaration within the Property except as hereinafter

provided.

ARTICLE M
THE ASSOCIATION
STRUCTURE, MEMBERSHIP, VOTING RIGHTS AND DIRECTORS

Section 3.01. Formation of the Asseciation. Pursuant to the Not-for-Profit

Corporation Law of New York, the Sponsor has formed Eastwood North Association, Inc.
(the "Association"), to own, operate, and maintain the Association Property, enforce the
covenants, conditions and restrictions set forth in this Declaration and to have such other
specific rights, obl‘igutions, duties and functions as are set forth in this Declaration and
in the Certificate jof Incorporation and By-Laws of the Association, as the same may be
amended from time to time. Subject to the additional limitations provided in this
Declaration.andl the Certificate of Inccﬁ'poration, the Association shail have all the

N
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powers and be subject to the limitations of a not-for-profit corporation as contained in
the New York State Not-for-Profit Corporation Law as the same may be amended from

time to time.

Section 3.02. Membership. The Association shall have as members Lot
Owners and the Sponsor. All Lot Owners shall, upon becoming such, be deemed
automatically to have become members and there shell be no other gualification for
membership. Membership shall be appurtenant to, end shall not be separated from the
ownership of any of the interests deseribed in the definitions of the words "Lot Owner"

and "Sponsor” as found in Article | of this Declaration.

Section 3.03. Voting; Mortgagee's Control of Votes. Each Lot Owner,

including the Sponsor, shall be entitled o one (1) vote. Notwithstanding anything to the
contrary which may be contained in this Declaration, if an institutional first mortgage
lender whose name appears on the records of the Association (i} holds a mortgage on a
Lot which prohibits the mortgagor from voting contrary to the interest of the mortgagee,
and (i) notifies the Association prior to the date or initial date of canvass on the vote to
be taken of its position on the matter being voted upon, a vote of the Lot Owner contrary

to the position of sueh mortgage lender shall not be counted in such canvass.

Section 3.04. Lots Owned or Held bv More Than One Person or bv a

Corporation. When any Lot is owned or held by more than one person as tenants by the
entirety, in joint or common ownership or interest, such Owners shall eollectively be
entitled to only one (1) vote and if sueh Owners cannot jointly agree as to how that vote
should be cast, ne vote shall be allowed.

In the case of a corporate Lot Owner, votes may be cast by an appropriate

officer of such corporation.

Section 3.05. Holder of Securitv Interest Not & Member. Any person or

entity which holds an interest in 8 Residential Lot or Unit merely as security for the

performance of an obligation shaill not be a member.

Section 3.06. Assigning Right to Vote. Subject to the consent of not less
than two-thirds (2/3) of all Lot Owners other than the Sponsor {except for a transfer to a
wholly owned subsidiary of the Sponsor) and the filing of an amendment to the offering
plan pursuant to which the Spoasor has offered interests in the Association, the Sponsor
may assign its membership in the Association to any person, corporation, association,

trust or other entity, and such assignee, and any future assignee of such membership,
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may make suceessive like assignments. Any other Lot Owner shall be entitled to assign
his right to vote, by' power of attorney, by proxy or otherwise, provided that such
assignment is made pursuant to the By-Laws of the Association. The By-Laws may
require that the assignment specify the' meeting or issue to which the assignment
applies.

Section 3.87. Meeting and Voting Regulations. The Board of Directors of

the Association may make such regulations, consistent with the terms of this Declaration
and the Certificate] of Incorporation and By-Laws of the Assocciation and the
Not-for-Profit Corporation Law of the State of New York as it may deem advisable for
any meeting of its Owner members, in regard to proof of membership in the Association,
evidence of right to vete, the appointment and duties of inspectors of votes, registration
of Lot Owners for voting purposes, the establishment of representative voting pro-
cedures, the establishment of extended canvass periods for voting and such other matters
coneerning the conduet of meetings and voting as it shall deem appropriate.

Section (3.08. Selection of Diréctors. The nomination and election of

Directors and the filling of vacancies on the Board of Directors shall be governed by the
By-Laws of the Association. '

Section 3.09. Powers and Duties of Directors. The powers and duties of the

Board of Directors SIBU be as set forth ifi the By-Laws of the Association.

Section 3.10. Indemnification qf Officers and Directors. Every director and

officer of the Association shail be, and is hereby, indemnified by the Association against
all expenses and liabilities, including fees of counsel, judgments, decrees, fees, penalties
or amounts paid in s’ett!ement, reasonably incurred by or imposed upon such direetor or
officer in connection with the defense of any pending or threatened action, suit or pro-
ceeding, eriminal or civil, to which such officer or director may be a party, or in which
such officer or director may become involved, by reason of being or having been a
director or officer (Lf the Association, whether or not such person is a director or officer
at the time such expenses are incurred, except in such cases wherein the director or
officer is adjudged |guilty of willful misfeasance or maifeasance in the performance of
duties; provided, that in the event of.a settlement, the indemnification herein shall apply
only when the board approve§ -'simh settlement as being in the best interests of the
Association. The fc’:regoing right of indemnification shall be in addition to, and shall not
be exclusive of, allirights to which each sugh director or each such officer may otherwise

be -entitled. Funds to cover the above "expenses, including fees of counsel, may be
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advanced by the Association, prior to the final disposition of the matter, upon receipt of
an undertaking by or on behalf of the reeipient to repay such amounts if it shail
ultimately be determined that the recipient is not entitled to indemnification

hereunder.

Section 3.11. Sponsor's Written Consent Necessary for Certain Actions

Taken bv Board of Directors. Notwithstanding anything to the contrary contained in this

Declaration, so long as the Sponsor holds title to any lands described in Sehedules A and
B to this Declaration (whether or not subjeet to this Declaration}, the Board of Directors
may not, without the Sponsor's written consent, which consent must not be unreasonably
withheld, (i) except for necessary repairs or any repairs required by law, make any
addition, alteration, or improvement to the Association Property, {ii) assess any amount
for the creation of, addition to or replacement of all or part of a reserve, contingency or
surplus fund in excess of an amount equal to the proportion of the then existing budget
whieh the amount of reserves in the initial budget of estimated expenses for the
Association bears to the total amount of such initial budget of estimated expenses for
the Association; or (iii} hire any employee in addition to the emplovees, if any, provided
for in the initial budget of the Association, except as may be necessary to maintain the
quantity or quality of services or maintenance; or (iv}enter into any service or
maintenance contract for work not provided for in the initial budget of the Association,
except for service or maintenance to facilities not in existence or not owned by the
Association at the time of the first eonveyance of a Lot; or (v) borrow money on behalf
of the Association. So long 25 the Sponsor holds title to any lot or dwelling unit on lands
described in Schedules A and B to this Declaration {whether or not subject to this
Declaration), this Section shall not be amended withcut the written consent of the

Sponsor.

The Sponsor shall not, so long a5 the $ponsor is in control of the Board of
Directors of the Association, use its position of control to (i) reduce the level of services
described in the offering plan filed with the New York State Department of Law pursuant
to weich the Sponsor offered Lots for sale together with interests in the Association,
(ii) prevent capital repairs to the Association Property or (iii) prevent expenditures
required to comply with applicable laws or regulations.
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ARTICLE IV
PROPERTY RIGHTS AND EASEMENTS

T T 1 2w rCT——

Section 4.01. Dedication of Association Property. The Sponsor intends to

convey to the Association, subsequent to the recordation of this Declaration, and subject

to the provisions of tLis Declaration, certain tracts of land within the Property for the

use and enjoyment of the Owners. Said tracts of land conveyed to the Association shall

hereinafter be referred to as "Asseciation Property." The Association must accept any

such conveyance made by the Sponsor provided such conveyance is made. without con-

sideration.

Section 4.02. Right and_Easement of Enjovment in Association Prooerty.

Every Lot Owner (and such Lot Owner's guests, licensees, tenants and invitees) shall have

a right and easement|of enjoyment in and to all Association Property, subject, however,

to the rights of the|Association as set forth in Sections 4.03 and 4.05 herein and the

rights of the Sponsor as set forth in Section 4.04 herein. Such essements shail be

appurtenant to and shall pass with the interests of a Lot Owner, as defined in Article I,

Section 1.01 hereof.

Every Lot Owner shall also have an easement for ingress and egress by

vehicle or on foot as described in Section .06 hereof and the common utility and conduit

easements described( in Section 4.05.hereof. These easements will be subject to the

. rights of the Associarion as set forth in Section 4.03 herein, provided, however, that any

conveyance or encumbrance referred to in Section 4.03(c) below shall be subject to said

easement of each Lot Owner for ingress and egress.

Section [4.03. Rights of Association. With respect to the Association

Property owned, and|in accordance with the Certificate of incorporation and By-Laws of

the Association, the |Association shall have the right:

a. to promulgate rules and regulations relating to the use, operation and maintenance

of the Associafion Property for the safety and convenience of the users thereof or

to enhance the preservation of such facilities or which, in the diseretion of the

Association, shall serve to promote the best interests of the Lot Owners;

b. to grant easements or rights 'of way, with or without consideration to any public or

L .t
private utilit‘i corporation, cable television company, governmental agency or

political subdivision;

L
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to dedicate, sell, transfer. abandon, partition, or encumber (except for any transfer
or encumbrance to & public utility or for other public purposes consistent with the
intended use of such land by or for the benefit of the Lot Owners) all or any part of
the land which it owns for such purposes and subject to such conditions as may be
agreed to by the Association and the transferee. Such a conveyance shall require
the consent of not less than 67% of all Lot Owners independent of the Sponsor who
shell vote by written ballot which shall be sent to all Lot Owners and lending
institution first mortgagees of Lots not less than 10 days ner more than 30 days in
advance of the date or initizl date of the canvass thereof. No sueh conveyance
shali be made if lending insiitutions, which together gre first mortgagees on 51% or
more of the Lots, edvise the Association in writing, prior to the date or initial date
set for voting on the proposed conveyvance, that they are opposed to such

convevanee, which opposition must not be unreasonable;

to enter into agreements, reciprocal or otherwise. with other homeowners’' and
residents' associations, condominiums and cooperatives for the use or sharing of
facilities. Such agreements shall reguire the consent of the Lot Owners of 67% of
the totel votes of all Lots voting upon written ballot which shall be sent to every
Lot Owner not less than 10 davs nor more than 60 days in advance of the date or

initial date of the canvess thereof.

Section 4.04. Rights of Sponsor. With respect to Association Property and

in addition to the rights reserved in Section 4.05 below, so long as the Sponsor holds title

to any lot or dwelling unit on lands deseribed in Schedules A and B to this Declaration

(whether or not subjeet to this Declaration), the Sponsor shall have the right to:

a.

grant and reserve easements and rights of way for the installation, maintenance,
repeir, replacement and inspection of utility lines, wires, coaxial eables, pipes and
conduits, including, but not necessarily limited to, water, gas, electrig, cable
television, teiephone and sewer ‘o serviee any Additionel Property 2s referred to in
Seztion 2.02 of this Declaration;

connect with and make use of utility lines, wires, pipes, condujts and related
facilities located on the Association Property for the beneflil of any Additional
Property;

use the Association Properiy for ingress and egress to those portions of the
Property {(as described in Section 2.01 of this Decleration) and any Additional
Property;

010471 P J25

g Declaration




TP R e T T o

d.  operate # sales center, install and maintain signs, and have prospective purchasers
and others visit\such sales center and use certain portions of Association Property,
ineluding, but not necessarily limited to, the parking spaces; and

e grant to itself jor to others such other easements and rights of way as may be

reasonably needed for the orderly development of any Additional Property.

The easements, rights-of-wéy and other right‘s reserved herein shall run with
the land &nd shall be|binding upon and for the benefit of the Association, the Sponsor and
their successors and assigns. With respect to its exercise of the above rights, the Sponsor
agrees to repair any| damages resulting from its use within a reasonable time after the
completion of development or when such rights are no longer ‘needed, whichever first
aceurs. This Section[shall not be amended without the written consent of the Sponsor.

Section #.05. Association's Utility and Conduit Easements. Each Lot shall

be subject to an easement in faver of the Owners of other: Lots for the maintenance and
use of any pipes, wiLes, coaxial cables, conduits, drainage areas and public utility lines
servieing, but not located on, the Lot of such other Owner. The Association (and its
employees, contractors ‘and agents} shall, upon reasonable notice to the Owner(s) direatly
invelved, if any, have an easement and right of access to each Unit and Lot for main-
tenance, repair or replacement of any pipes, wires, coaxial cables, conduits, drainage
areas or publie utility lines located on any Lot or within any Unit and servicing two or
more Lots. The éost of such repair, maintenance or replacement shall be a common
expense funded from the Maintenance Assessments, except that, if occasioned by a
negligent or willful get or omission of a specific Lot Owner or Lot Owners, it shail rather
be considered a speciat expense allocable to the Lot Owner or Lot Owners responsible
and such cost shall e added to the Maintenance Assessment of such Lot Owner or Lot
Owners and, as part of that Assessment, shall constitute a lien on the Lot, or Lots of

such Owner or Owners to secure the payment thereof,

The As}sociation (and its employees, contractors and agents) shall, upon
reasonable notice to the Lot Owner(s) directly involved, if any, have an easement and
right of access over the exterior walls of various Units for the placement, maintenance,

repair and replacement of utility banks and telephone pedestals.

Section 4.06. Cominon Access'Easement. The Sponsor and all Lot Owners

and their guests, m'ortgagees, licensees and invitees shall have an easement by vehicle or

-foot for ingress and egress in common wiw one another over all walkways, driveways and

roadways located on the Association Property and the Association shall have an easement
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of access to each Lot for the maintenance, repair and replacement of walkways,
drivewsays and roadways or any property or facilities, the maintenanee of which is the

responsibility of the Association.

Section 4.07. Maintenance of Association Facilities and Improvements. In

order to preserve and enhance the property values and amenities of the Association
Property, the Association shell at ell times maintain the facilities in good repair and
condition and shall operate such facilities in accordance with high standards. Any
material increase or decrease in the maintenance responsibilities of the Association shall
require the consent of the Lot Owners of not less than two-thirds (2/3) of all Lots other
than the Sponsor. If the Sponsor holds title to 10% or more of the Lots at the time such

increase or decrease is voted upon, the consent of the Sponsor will also be required.

Section 4.08. Right of Association to Contract Duties and Functions. The

Association may contract with eany person, corporation, firm, trust company, bank, or
other entity for the performance of its various duties and functions. Without limiting the
foregoing, this right shall entitle the Association to enter into common management

agreements with other associations, eondominiums and cooperatives.

Section 4.09. Environmental Considerations. iIn carrving out its

responsibilities in enforcing the provisions of this Decleration, and in particular the
provisions of Artieles VII and X herein, the Association and the Architectural Committee
shall consider the environmental impact of any existing or proposed activities on the
Property or any portion thereof and may, in its discretion, establish standards or
guidelines aimed at reducing or eliminating any adverse environmenta! impact of its

activities or take affirmative action to improve the quality of the environment.

Section 4.10. Emsements Reserved to Sponsor for Benefit of Additional

Property. Easements are reserved herein over all Property covered by this Declaration
for the benefit of lands described as Additional Property in Section 2.02 of this
Decilaration for the following purposes:

a. ingress and egress over roadways: and

b. use and eonnection with utility lines and related facilities including,
but not necessarily limited to:r telephone, water, ges, electric, sewer
and cable television. This easement shell not include the right to
consume any water, gas or ejectricity for which one or more
individual Lot Owners are billed directly without the consent of the

individual Lot Owners affected.
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Upon the connection of lines and/or facilities servieing such land area
comprising_the Additional Property, should such lands not be added to the scope of this
Declaratioﬁ,‘ such lan’ds shall be responsible for the payment te the Association of a fair
share of the cost of loperation, mainienance, repa_ir and replacement of those lines and

facilities servicing such lands.

Section 4,11. Distribution of Condemnation Awards. In the event all or part

of the Assaciation Property is taken in condemnation or eminent domain proceedings, the
award from such proceedings shall be paid to the Association. The Board of Directors of
the Association shad arrange for the repair and restoration of such Association Property
and shail disburse t}le proceeds of sueh award to the contractors engaged in such repair
and restoration in appropriate progress payments. If there shall be a surplus of such
proceeds, or if the Board of Directors shall elect not to repair or restore the Association
Property, then the| proceeds shall be. distributed in the same manner as insurance

proceeds, in accordance with Article iX of this Declaration.

The Board of Directors shall promptly send written notice of any pending
condenination or eminent domain proceeding to all institutional first mortgagees of Lots

whose names appear on the'books or records of the Association.

In the event of any dispute with respect to the allocation of the award, the
matter shall be submitted to arbitration in aceordance with the arbitration statutes of

-the State of New York.

Section 4.12. Association's Easement for Maintenance and Repairs. The

Association (and itL‘employees, contractors and agents) shall, upon reascnable notice to
the Owner(s) directly involved, if any,.have an easement and right of access to any
portion of the Pmﬁ:erty, including the Lots and Units, to permit the maintenance, repair
or replacement of any property or facilities, the maintenance of which is the
responsibility of tlhe Association, except that in any emergency, the Association shall
have the right, without notice, to enterupon any portion of the Property, inciuding the
Lots and Units, to make necessary repaii‘s or to prevent damage to any portion of the
Association Property or any other propérty for whieh it is responsible to maintain, repair
or replace as projvideﬁ for in this Declaration. The repair of any damage caused in
gaining access in Jn emergen@}:'sﬂl_mll‘bé at 132, expense of the Association.

*E,
Section 4.13. Hearing' Procedures. Where the Board of Directors is required
in aceordance with the provisions of thig Deciaration to hold a public hearing prior to

taking certain action {hereinafter referred to as a "Hearing"), the procedures set forth in
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this Section 4.13 {the "Hearing Procedures") shall be followed. Th= Hearing on the
proposed action (the "Proposal™) shali be held not less than 20 nor mere than 60 days
after the Board of Directors has initiated the Proposal. Notices of the Hearing (the
"Notice") shall be mailed to all Lot Owners in accordance with Section 12.03 of this
Declaration. The Notice shall describe in detail the Proposal, the Hearing Procedures set
forth herein as well as any other procedures applicable thereto as may be imposed by
other sections of this Declaration, and snall specify the date, time and place of the
Hearing. The Hearing will be held on the Property or in a place reasonably accessible to
the Property. All Lot Owners and other interested persons shall be entitled, subject only
to reasonable rules and regulations established by the Board of Directors for the conduet
of such Hearing, to attend the Hearing, to express their views on the Proposal, to ask
questions, or to submit written comments with regard to the Proposal. If, in connection
with & proposal, a Hearing is required pursusnt to more than one section of the
Declaration, the Board of Directors may elect to hold one combined Hearing on such
Proposal, provided that all restrietions, limitations or additional procedures, if any,

imposed by each of the applicable sections are followed.

Section 4.14. Acguisition. Convevance, Improvement and Changes in Use of

Associgtion Facilities. Subject to the limitations set forth in this Section, the Board of
Directors of the Association, on such terms gnd conditions as it deems appropriate, may

authorize:

1. the acquisition, through purchase, gift, lease or any combination
thereof, of land or improvements or eny combination thereof, as
Association Property f(subject to the obligation of the Board of
Directors to accept a conveyance from the Sponsor as set forth in
Section 4.01 hereof);

2. the trensfer, convevance, donation, lease or other disposition of any

Association Property;

3. the construction of, or the making of additions, modifications or
altergtions to, or tne demolition of, improvements to Association

Property;

4. the material change in the use of any Association Property (ineluding,
without limitation, construction of improvements so as to convert

passive recreational or open space to active recreational use).
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Upon the jaffirmative vote of the Board of Directors proposing any of the

above, the Board of Directors shall hold a Hearing on the Proposal in accordance with the
Hearing Procedures ser forth in Section 4.13 hereof.

Not less than 15 nor meore than 45 days after the Hearing, the Board of
Directors shall vote jon the Proposal, with such modifications thereto as it deems
appropriate after due|consideration of the written and oral comments received at the
Hearing. An affirmative vote of not less than three-fourths (3/4) of the entire Board of
Directors shall be required for approval; provided, however, that any material change in
use shall not be in violation of the zoning laws or &ny other laws, ordinances, rules or

regulations of the Town of Lancaster or any other governmental authority.

If a proposed acquisition of land or improvements or the construction,
addition, modifieation, alteration to, or the demoiition of Association Property, will
result in the imposition of a Special Assessment as provided in Section 5.04 of this
Declaration, the Board of Directors shall hold a Hearing thereon in accordance with the
Hesring Procedures set forth in Section 4.13 hereof, and ‘the provisions of Section 3.04,

prior to finally authorizing such action.
Prior to:

(1) the making of an addition, modification or alteration to Association

Property; or

{2) the demolition of any improvement on Association Property; or
{3) tnL authorizing of a material change in use of Association Property;

the Board of Directors shall obtain the approvat of the Architectural Committee as
provided im Article VI hereof. )

Notwithstanding the provisions of this Section, the decision of the Board
with respect to any |[proposal may not be contrary to the position of Owners of 51% or
more of the Residential Lots, expressed in a written petition or petitions signed by such

Owners and delivered to the Bgard prior to its scheduled vote in the proposal.

Section 4.15. Damage Resuiting from Use of Easement. Any damage to any

Lot or other portionjof the Property or to any improvements thereon as a result of any
act or wo.rk performed pursuantf‘ié“’xhe authority. granted in this Artiele [V, or as a resuit
of the use of any essement granted or reserved herein, shall be promptly (except as
provided in Section/4.04 above) repaire% replaced or corrected as necessary by the
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person or entity performing the act or work and/or by the grantee or nolder of the ease-
ment being exercised, at the cost and expense of such person or entity {except as
provided in Section 4.05 above), so that any such damage will be restored or replaced to

the condition in which it existed immediately prior to the damage.

Section 4.16. Perking. The Association may designate parking spaces for
the use of each Lot Owner and suen Lot Owner's guests,

ARTICLE ¥V
ASSESSMENTS AND RIGHT OF ASSOCIATION TO BORROW

Section 5.01. lmposition, Personal Obligation, Lien. Each Lot Owner, by

becoming an Owner by the acceptance of a deed or otherwise, whether or not such deed
or any other instrument pursuant to which title was obtained so provides, shall be deemed

to covenant and agree to pay to the Association:

a. annual assessments or charges for the maintenance and operation of Association

Property ("Msintenance Assessments")y

b. specia! essessments for ecapital improvements ("Special Assessments"); together

hereinafter being referred to as "Assessments"; and

The Assessments shall be fixed, esiablished and collected from time to time
as hereinafter provided. Each Assessment (or installment payment thereof) together
with such late charges, interest thereon and costs of collection as hereinafter provided,
shall be a charge and continuing lien upon the Lot against which the Assessment is made
2nd shall miso be the personal obligetion of the Owner of sueh Lot at the time the
Assessment falls due,

Unless otherwise agreed upon between the parties to the transfer upon the
transfer of a Lot, Association Maintenance Assessments and any Special Assessments
which (i) may be payabie in installments or (ii) are specificslly applicable to a defined
period of time, shall be adjusted between the grantor and grantee, with the grantor being
entitled to a credit from the grantee for the portion of any payment made by the grantor
which is applicable to the remainder of the period in which the transfer occurred or to e
subsequent period and grantee being entitied to a credit from the grantor for the portion
of any payment assumed by the grantee which is applicable to the expired portion of the
period in which the transfer oecurred or to any prior period. Specigl Assessments
payable in instaliments shall, unless otherwise provided by the Board of Directors of the
Assoeiation in the adoption of the Assessment, be adjusted as if the payment due was for
a period following the date due, equal to the interim period between installments.
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Section 5:.02: Purpose of Maintenance Assessment. The purpose of the

Maintenance Assessment shall be to fund (i} the maintenance, preservation, operation and
improvement of the Association Property and the promotion of the recreation, safety and
weifare of the Lot |Owners, including but not limited to, the payment of taxes on
Association Property, any utility services to the Property which are commonly metered
or billed, ail casualtyT liability and other insurance obtained pursuant to Article [X of this
Declaration; (ii)-the |maintenance, repair and replacement of all facilities commonly
servicing the Lot Owners, whether on-or off the Lots, such as parking areas and
landscaped.areas; (ii{) the maintenance, repair and replacement of the Unit exteriors -
siding, roofs, gutters, fences, patios, walkways and the painting of exterior trim; (iv) the
exterior of doors and windows which open from the Unit (but not glass replacement), and
the cost of labor, equipment, materiais, nianagement and supervision for all of the above;
and (v} such other needs as may arise. As provided in Section 4.07 of this Declaration,

any material increase or decrease in the maintenance respons;ﬁilities of the Association
shall require the consent 9:‘ the Owners qf not less than two-thirds {2/3) of all Lots other
than the Sponsor, as|well as the Sponsor, if the Sponsor holds title to 10% or more of the
Lots at the time such increase or decrease is voted upon. The amount of any reserves
shall be not less than the reasonable requirements of existing or proposed lenders, holders

’ N

and insurers of first mortgages on the Lots.

Section |3.03. Basis for Maintenance Assessment. The annual Maintenance

Assessment chargedble to each Lot shall be the same for all Lots subjeet to this
Declaration. The annual Maintenance Assessment for each Lot liable for the payment of

the Maintenance Assessment pursuant to Section 5.01 above shall be determined each

year by dividing the| number of Lots to be assessed into the total amount which the Board
of Directors shall deem to be necessary to fully fund the current budget of estimated
expenses and reserves (and operating deficits previousiy sustained), which resulting figure

shall be the annual Maintenance Assessment.

Section| 5.04. Special Assessments for Capital Improvements. In addition to

the annual Maintenance Assessment, the Assoeiation may levy in any assessment year a
Special Assessment, payable in that year and/or the following year only, for the purpose
of defraying, in whole or in part, zhe cost of any capital improvements, including without
limitation, the con’struction, r'ecb'nstruction:"or replacement of, or repair of a capital
nature to, the Association Property or to any Property on the Lots which the Association
has the responsibility to maintain, includgfng the necessary fixtures and perscnal property

related thereto. Before levying such a Special Assessment the Board of Directors shall
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nold & Hearing on said proposed Special Assessment in acecordance with the Hearing
Procedure set forth in Section 4.13 of this Declaration. Not less than 10 nor more than
45 days after sueh Hearing, the Boarc of Directors shall (i) for any Special Assessment
for the construction (rather than the reconstruction or replacement)} of any capital
improvement, and for any Special Assessment amounting to more than 20% of the then
current amount of annual Maintenance Assessments, obtain the consent of two-thirds
(2/3) of the total votes of Lot Owners who are voting in person or by proxy at a meeting
duly celled for this purpose, written notice of which shell be sent to all voting Lot
Owners at least 30 days in advance, seiting forth the purpose of the meeting, and (ii) for
any Special Assessment whether for the full amount proposed or for a lesser amount,
obtain the approval of not less than three-fourths {3/4) of the entire Board of Directors.
The Association shall establish one or more due dates for each payment or partial
payment of esch Special Assessment and shall notify each Owner thereof in writing at
least 30 days prior to the first such due date.

Section 5.05. Date of Commeneement and Notice of Assessments. The

Assessments provided for herein shall commence on the day on which the first Lot is
cenveyed or on such date thereafter as determined by the Sponsor. The first
Assessments shall be adjusted according to the number of months remaining in the fiscal
year as established by the Board of Directors and such Assessments shall thereafter be on
a full year basis. The Board of Directors of the Association shall fix the amount of the
Assessment against each Lot at least 30 days in advance of each annual Assessment
period. The Assessments shall be due and payable monthly unless the Board of Directors
establishes other installments for payment, whieh instaliments may or may not be
equal. Separate due dates may be established by the Board for partial annual
Assessments as long as said Assessments are established at least 30 days before due.
Written notice of the annual Assessments shall be sent 1o every Lot Owner subject
thereto. Should the Board of Directors determine at any time that the Assessments are
insufficient to fully fund the then current year's expenditures, the Board may assess
additional amounts on & pro rata basis to all Lot Owners.

Section 5.06. Assessments for Specific Lots. Once Assessments have

commenced pursuant to Section 5.05 above, the Lot Owner of each Lot subject to this
Declaration shall be liable for the pavment of full Maintenance Assessments and Special
Assessments, if any, except that (a) with respect to Maintenance Assessments, the
Sponsor will only be obligated for the lesser of (i) the difference between the actual
Association expenses (including budgeted amounts for reserves) and the Association
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charges levied on Lot Owners who have closed title to their Lots as projected in the
offering plan filed with the New York State Department of Law pursuant to which
interests in the Association were initially offered for sale; or (ii) Maintenance
Assessments on all unsold Lots. The Sponsor will be responsible for Special Assessments

on all unsold Lots.

Section 5.07. Change in_Basis of Assessments. The Association may change the

basis of determining ‘Fhe Maintenance Assessment by obtaining the written consent of not
less than 67% of the total votes of ail Lot Owners, excluding the Sponsor, voting in
person or by proxy, written notice of which change shall be sent to all Lot Owners and
lending ingtitution ﬁ‘rst mortgagees of Lots whose names appear on the records of the
Association at least 40 days in advance of the date or initial date set for voting thereon,

. except that: (i) so Jong as the Sponsor holds title to any Lot or dwelling unit on lands
" deseribed in Schedules A or B to this Declaration (whether or not subject to this

Decldration), any change in the basis of Assessments which adversely affects a
substantial interest Lr right of the Sponsor with respect to unsold dwelling units or Lots
containing unsold dlvelling units shall require the specific consent of the Sponsor in
writing, which consent shall not be unreasonably withheld, and (ii) no such change shall be
made if lending institutions which together are first mortgagees on 51% or more of the
Lots advise the Association in writing, ‘prior to the date or initial date set for veting on
the proposed changi, that they are opposed to such change, which opposition must not be
unreasonable. A wrrtten certification of any such change shall be executed by the Board
of Directors and recorded in the Office of the Clerk of the County of Erie as an

amendment to this Beclaration.

Any ct,mnge in the basis of Assessments shall be equitable and non-
discriminatory within the following eclassifications: (i) Lots paying full Maintenance
Assessments, and @i} Lots paying. less than full Maintenance Assessments pursuant to

Sections 5.02 and 5.06 above.

Section 5.08. Non—Paymeni of Assessment. If an Assessment, or installment

thereof, is not paid on the due date, established pursuant to Section 5.03 hereof, then
such Assessment payment shall be deemed delinquent. Any delinquent Assessment
paymént, together [with such interest thereoné-__agcetefated installments, if any, and cost
of coilection thererf as herein provided, shall thereupon become a continuing lien on the

Lot which shall bind such Lot in the hands of the then Lot Owner and such Lot Owner's

heirs, devisees, personal representatives¥successors’and assigns. [n addition to the lien
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rights, the personal obligation of the then Lot Owner to pay such Assessment shall
remain sueh Lot Owner's personal cbligation and shall not pass to such Lot Owner's

suecessors in title unless expressiy assumed by them.

If the Assessment or any installment thereof is not paid within 10 days after
the due date, the Association may impose a late charge or charges in such amount or
amounts as the Board of Directors deems reasonable, not to exceed 10% of the amount of
such overdue Assessment or installment thereof, provided such late charges are equitably
and uniformly applied.

If the Assessment or any instaliment thereof, is not paid within 30 days after
the due date, (i) the Assessment shall bear interest from the due date at such rate as may
be fixed by the Board of Directors from time to time, such rate not to exceed the
maximum rate of interest then permitted by law, (ii) the Board of Directors may
accelerate the remsaining installments, if any, of such Assessment upon notice thereof to
the Lot Owner and (iii} the Association may bring legal action against the Lot Owner
personally obligeted to pay the same or foreclose the lien against the Lot of sueh Lot
Owner, and the cost of sueh proceedings, including actusl reasonable attorneys' fees,
shall be added to the amount of such Assessments, accelerated installments, if any, late

charges and interest.

Once an Assessment is deemed delinquent as described above, any payments
received from the Lot Gwner shall be applied in the following order: attoraeys' fees,
other costs of collection, late charges, interest, and then the delinquent Assessment or

installments thereof beginning with the amounts past due for the longest period.

Dissatisfaction with the gquantity or quality of maintenance services
furnished by the Association shall, under no circumstances, entitle any Lot Owner to
withhold or fail to pay the Assessments due to the Association for the Lot or Lots owned
by sueh Lot Owner.

Section 5.09. Notice of Default. The Board of Directors, when giving notice
to a Lot Owner of a default in paying Assessments, may, at its option, or shall, at the
request of a mortgagee, send a copy of such notice to each holder of a mortgage covering
such Lot whoée name and address appears on the Board's records. The mortgagee shall
have the right to cure the Lot Owner's default with respect to the payment of said

Assessments.
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Section 5.10. Right to Maintain Surplus. The Association shall not be

obligated in any calendar year to spend ail the sums collected in such year by way of
Maintenance Assessments or otherwise, and may carry forward as surplus any balances
remaining; nor shall|the Association be obligated to apply any such surpluses to the
reduetion of the amount of the Maintenance Assessments in the succeeding year, but may
carry forward from }year to year such su.rplus- as the Board of Directors in its absolute

discretion‘may determine to be desirable for the greater financial security and the

effectuation of the purposes of the Assoeiation.

Section [5.11. Assessment Certificates. Upon written demand of the Lot

Owner or lessee of a Lot {or any prospective purchaser, [essee, o¢ccupant, mortgagee or
title insurer of sueh Lot), the Association shall, within a reasonable period of time, issue
and furnish a certificate in writing signed by an officer or designee of the Association
setting forth with respect to such Lot as of the date of such certificate, (i) whether the
Assessments, if any, have been paid; (ii) the amount of sueh Assessments, ineluding

interest and costs, |f any, due and payable as of such date; and (iii) whether any other
amounts or chargei{ are owing to the Association, e.g. for the cost of extinguishing a
violation of this Declaration. A reasonable charge, as determined by the Board of
Directors, may be made for the issuance of such certificates. Any such certificate, when
duly issued as hereir’1 provided, shail be conelusive and binding with regard to any matter
therein stated as between the Association and any bona fide purchaser, lessee or title

insurer of, or lendeJ, on the Lot an which such certificate has been furnished.

Section 5.12. Subordination of Assessment Lien to Mortzages. The lien of

the Assessments provided for herein shall be subordinate to the lien of any bona fide first
mortgage of record now or hereafter placed upon any Lot subject to such Assessments;
provided, however, that such subordination shall ;ppiy only to the Assessments which
have become due and payable prior to d sale or transfer of such Lot pursuant to a decree
of foreclosure, or any other proceeding in lieu of foreclosure. Such sale or transfer shall
not relieve the Owner of such Lot from liability for any Assessments thereafter
becoming due, nor relieve such Lot from the lien of any such subsequent Assessment.

Section 5.13. Adjustment of Assessments on Transfer. Unless otherwise

agreed upon betwjen the partjes.to the transfer, upon the transfer of a Lot, Maintenance
Assessments and any Special Assessments which (i) may be payable in installments or
(ii) are specifically applicable to a defined period of time which has not expired, shall be

adjusted between the grantor and gljSmtee. with. the grantor being entitled to
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reimbursement from the grantee for the portion of any payment made by the grantor
whieh is applicable to the remainder of the period in which the transfer occurred or to a
subsequent period, and the grantee being entitled to a credit from the grantor for the
portion of any unpaid pavment assumed by the grantee which is applicable to the expired
portion of the period in whieh the transfer occurred or to any prior period. Unless
otherwise provided by the Board of Directors of the Association in its adoption, (i) a
Special Assessment payable in installments shall be adjusted as if the installment
payments apply to a period following the date due, the length of which shall be equal to
the interim period between installation due dates and (ii) a Special Assessment payable in
& single installment shall be the sole responsibility of the Owner of the unit on the date

which such Assessment is initiaily due.

Section 5.14. Right to Borrow and Mortgage. In order to fulfill the purposes

set forth herein, the Association may borrow funds from any recognized lending
institution, and in eonjunction therewith mortgage its properties. The amount, terms,
rate or rates of all borrowing and the provisions of all agreements with note holders shall
be subject solely to the decision of the Board of Directors acting in its absolute
discretion, except that (i) any member of the Board of Direetors of the Association who
has been elected or appointed by the Sponser shall not be permitted to vote affirmatively
for any borrowing and the quorum of the Board of Directors in any such vote shall be a
majority of those Directors not elected or appointed by the Sponsor, and (ii) any consent
of the Sponsor as required by Section 3.12 of this Declaration must be obtained.

Section 5.15. Repavment of Monies Borrowed. In order to secure the

repayment of any and sll sums borrowed from time to time, the Association is hereby

granted the right and power:

a. to assign and pledge all revenues received and to be received by it under any
provision of this Declaration including, but not limited to, the proceeds of the

Maintenanee Assessments hereunder;

b. to enter into agreements with note holders with respect to the coliection and
disbursements of funds, ineluding, but not limited to, agreements wherein the

Association ecovenants to:

(1) assess the Maintenance Assessments on a given day in each year and, subject
to the limitation on amount specified in Section 5.03 hereunder, teo assess the

same at a particular rate or rates;
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2) establish sinking funds and/or other security deposits;

-(3) apply all funds received by it first to the payment of all prineipal and

interest on such loans, when due, or to apply the same to such purpose after

|

providing for costs of collection; .

(4) establishl such collection, payment and lien enforeement procedures as may

be required by the note holders;
(5)  'provide for the custody and safeguarding of all funds received by it.

ARTICLE VI
MAINTENANCE

Section [6.01. Maintenance and Repair by the Association. Except as

specifically otherwise provided in this Section 6.01, ail maintenance and repair of and
replacements to thelimprovements on Associaticn Property, the maintenance, repair and
replacement of all roadways and walkways adjacent to roadways on the Property, snow

removal frem all roadweys, driveways and walkways adjacent to roadways on the

Property, {whether Lr not -such areas are on Association Property) and the maintenance
of all landscaped ar‘eas shall be the.responsibility of, and at the cost and expense of the
Association. Maintenance, repair and replacement of pipes, wires, conduits and public
utility lines servicing two or more Units and for whieh a utility company or other entity
is not responsible (whether or not such lines and facilities are on Association Property)

shall alsc be the responsibility of, and an expense of, the Association.

The Association shall be responsible for the maintenance of all shrubbery and
other plantings installed by the Sponser or the Association on the Association Property,
or by the Association on the Lots, installed by or at the direetion of the Spansor or the
Association but noIt‘for shrubbery, flower beds or other plantings installed by or at the

direction of any Lot Owner or Unit oecupant.

Units.| With respect to the Units, the Association shall repair and replace
the exterior siding, gutters and roofs, paint the exterior trim, and the exterior of
windows, doors, and garage doors which open from a Unit and eaulk the windows. The
Association shall not be responsible for (i} repair or replace window panes; or (ii)
maintain, repair or replace doors, decks and-surrounding fencing, if any; or (iii) maintain,
repair or replace garage doors, garage door-hardware, tracks or openers; or {iv) maintain
repair or replace foundations of Units, asd sewer and water lateral lines servicing only

one Unit,
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Other Lot Improvements. With respect tov the other improvements on the

Lots, the Association shall repair and replace all walkways.

The Association may increase {or decrease) its maintenance respensibilities,
e.f., to maintain, repair and replace as necessary the roofs and gutters to the Units, or to
paint or stain as necessary Unit exteriors, trim, windows and doors, provided (i) such
increase or decrease is aporoved in writing by two-thirds (2/3) of all Owners other than
the Sponsor and (ii) if such increase or decrease is proposed while the Sponsor holds title
to any lands described in Schedules A or B to this Declaration (whether or not subject to

this Declaration) the written consent of the Sponsor will be reguired.

Any responsibility for meintenance, repair or replacement with respect to
the Lots and Units whieh is not the responsibility of the Assoeiation is the responsibility
and shall be made at the cost and expense of the respective Owner(s) of such Lots or
Units.

Subject to the provisions of Seetion §.02 below, the cost of all maintenance
performed by the Association shall be funded from Maintenance Assessments.

The Association shall have an easement and right of access for maintenance

and repairs as set forth in Section 4.12 of this Declaration.

Section 6.02. Repairs and Maintenanee Which Are Not the Responsibilitv of

the Associgtion. Any maintenance, repair or replacement necessary to preserve the
appearance and value of the Property made pursuant to Section €.01 above but which is
occasioned by a neéiigem or willful act or omission of a Lot Owner (including: (1} any
family member, tenant, guest or invitee of such Owner, (2) any family member, guest or
invitee of the tenant of such Owner, and (3) any guest or invitee of (i) any member of
such Owner's family, or (ii) any family member of the tenant of such Owner} or the
Sponsor shall be made at the cost and expense of such Lot Owner or the Sponsor, as the
case may be. If sueh maintenance, repair or replacement is performed by the
Association, it shall not be regarded as a common expense, but shall rather be considered
a special expense allocable 1o the specific Unit or Lot and such cost shall be added to
that Lot Owner's Maintenance Assessment and, as part of that Assessment, shail

eonstitute a lien on the Lot to secure the payment thereof.

Section 6.03. Qualitv and Freguencv of Maintenance snd Repairs. All

maintenance, repair and replacement, whether or not performed by the Association, shall

be of a quality and appearance consistent with the enhancement and preservation of the
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appearance and value of the Property. The Association may establish reasonable
schedules and regulations for maintenrance, repair and replacement of Property which it
is obligated to maintain, repair or replace pursuant to Section 6.01, which schedules and
regulations shall take into account the useful life of any painting and exterior materisls
and the enhancement|and preservation of the appearance and value of such Property.

ARTICLE VI
ARCHITECTURAL CONTROLS

Section 7.01. Control by Association. After transfer of title by the Sponsor

to any Lot or other completed porticn of the Property, enforcement of those provisions

of the Declarstion ]ertaining to exterior appearance of the Property and control over
any change in use|or any additions, modifications or alterations to any exterior
improvement on sai‘ Lot or other portion of the Property shall be the responsibility of

the Association, acting through the Architectural Standards Committee as provided in

Section 7.02 below.

Section| 7.02. Compogition and Function of Architectural Standards

Committee. The Architectural Standards Committee (the "Architectural Committee")
shall be a permanent committee of the Association and shall (i) approve all proposed
additions, modiﬁcafi’ons or alterations to any improvements or any propesed change in
the use of a Lot or any other portion of the Property (including Association Property)
after transfer of title from the Sponsor to such Lot or other portion of the Property and
(ii) enforce those [’:rovisions of the General Covenants and Restrictions set forth in
Article X of this |Declaration pertaining to the exterior appearance and use of the
Property as specifically set forth in Article X. The Architectural Committee may also
assist and advise the Board of Directors of the Association in enforcing the Declaration
and in advertising and publishing rules, regulations and guidelines, and may from time to
time perform such other duties or functions as may be assigned to it by the Board of
Directors. The Architectural C_ommittee shall be composed of three or more persons (as
determined by the’ Board of Directors of the Association) for terms of two years, but
shall be subject to removal, with or without cause, by the affirmative vote of not less

than two-thirds (2(3)_0f the members of the Board of Directors.

Section 7.03. Sibmission of Plans to Architectural Committee, After

transfer of title to any Lot or other portion of the Property by the Sponsor, no exterior
addition, modification or aiteration, including change of color, shall be made on or to

such Lot or other|portion of the Propertycr to the improvements located thereon, unless
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and until a plan or plans therefore, in such form and detail as the Architectural
Committee requires, have been submitted to, and reviewed and sapproved by, the
Architectural Committee. The Architectural Committee meay charge and colleet a

reasonable fee for the examination of pians submitted for approval.

Section 7.04. Basis for Disapprovel of Plans by Architectural Committee.

The Architectural Committee may disapprove any plans submitted pursuant to Seetion

7.03 above for any of the foliowing reasons:

a. failure of such plans to comply with any protective covenants, conditions and
resirictions contained in the Deelaration and which benefit or encumber the Lot or

other portion of the Property;
b.  failure 1o include information in such plans as requested;

¢,  objection to the site plan, exterior design, appearance or materials of any proposed
improvements, ineluding without limitation, colors or color scheme, finish,
proportion, style of architecture, proposed psarking, height, buik or

appropriateness;

d. incompatibility of proposed improvements or use of proposed improvements with

existing improvements or uses in the vicinity;

e. failure of proposed improvements to comply with any zoning, building, health, or

other governmental laws, codes, ordinances, rules and regulations;

f. any other matter which in the judgment and sole discretion of the Architectural
Committee would render the proposed improvements, use or uses, inharmonious or
incompatible with the general plan of improvement of the Property or portion

thereofl or with improvements or uses in the vieinity.

Section 7.05. Approval of Architeciural Committee. Upon approval ot

qualified approval by the Architectural Commitiee of any plans submitted pursuant to
Section 7.03 above, the Architectural Committee shall notify the applicant in writing of
such approval or qualified approval, which notifiction shall set forth any gualifications ot
conditions of sueh approval, shall file a ecopy of such plans as approved for permanent
record (together with such qualifications or conditions, if any), and, if requested by the
applicant, shall provide the applicant with & copy of such plans bearing a notation of such
approval or qualified approval. Approvai of any such plans relating to any Lot or portion
of the Property shall be final as to sueh Lot or portion of the Property and sueh approval

may not be revoked or rescinded thereafter provided (i) the improvement or uses

a
o
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approved are not substantially changed or altered; (ii) that the improvements or uses
shown or described on or in such plans do not vnolate any protective covenants, eonditions
or restrictions set forth in this Declaration which benef:t or encumber the Lot or portion
of the Property, and (ii) that sueh plans and any gualifieations or conditions attached to
such approval of the plans do not violate any applicable governmental law, rule or
reé'ulation; zoning, building, health or other code or ordinance. Approval of any plans for
use in connection with any Lot or portion of the Property shall not be deemed a waiver of
the right of the Ar‘chitectural Coqtmitgee to disapprove similar plans or any of the
features or elements included therein if such plans, features or elements are
subsequenﬂy submitted for use in connection with any other Lot or portion of the

Property.

Section |7.06. Written Notification of Disapproval. [n any case where the

Architectural Committee disapproves any plans submitted hereunder, the Architectural
Committee shall so notify the applieant in writing together with a statement of the
grounds upon which uéh action was based as set forth in Section 7.04. In any such case,
the Architectural Committee shall, if reque's'ted and if bossible, make reasonable efforts
to assist and advise the"applicarit so that acceptable plans can be prepared and resub-

mitted for approval;

Section 7.07. Failiire of Committee to_Aet. If any applicant has not

received notice of| the Architectural Committee approving or disapproving any plans
within 35 days after submission thereof; said applicant may notify the Committee in
writing of that cht. Such notice shall be sent by certified meil, return receipt

requested. The pians shall be deemed approved by the Committee not later than the
later of:

a. 15 days after the date of receipt of such second notice, if such second notice is

given; ,

b. 70 days after|the date:the plans were originaily submitted.

Seetion 7.08.( Committee's Right to Promulgate Rules and Regulations. Subject to

the provisions of'Fention 7.12 below, the Architectural Committee may from time to
time promulgate Tules and rwtmns governing the ferm and content of plans to be
submitted for spprovai or with respect to.the approval or disapproval of certain types of
alte_ratlons, ndda_nons or modlt‘lcathns to improvements, or uses; provided, however, that
no such rule or reguiation ghall be deeﬁed to bind the Architectural Committee to

approve or disapprove any plans submitted for approval, or to waive the exereise of the
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Committee's diseretion as to such plans, and provided further that no sueh rule or
regulation shall be inconsistent with the provisicas of the Declaration or any applicable

governmental law, code, ordinance, rule or regulation.

Section 7.08. Deiegation of Funeiions. The Architectural Committee may

authorize its staff, subcommittees, or individual members of the Architectural
Committee to perform any or all of the functions of the Committee as long as the
number and identity of such staif or members, the functions and scope of authority have
been established by a resolution of the entire Architeetural Committee. The approval or
disappoval of plans by the staff member, individual member or subcommittee will be
subject, however, to the reasonable review of the Architectural Committee, in accor-
dance with procedures to be established by the Committee.

Section 7.10. Records of Meetings; Regulations. The Architectural

Committee shall keep minutes of meetings and maintain records of all votes taken at
meetings. The Architectural Committee shall make such records and current copies of
its rules and regulations available ai reasonable place and times for inspeetion by all

DErsons.

Section 7.11. Liability of Architectural Committee. No action taken by the

Architectural Committee or any member, subcommittee, employee or agent hereof, shall
entitle any person to rely thereon, with respect to conformity with laws, regulations,
codes or ordinances, or with respect to the physical or other condition of any Lot or
other portion of the Property. Neither the Association nor the Architectural Commitiee,
nor any member, subcommittee, employee or agent shall be liable to anyone submitting
plans to them for approval or to any Lot Owner, member, or any other person, in
connection with any submission of plans, or the approval or disapproval thereof, including
without limitation, mistakes in judgment, negligence or nonfeasance. Every person or
other entity submitting plans to the Architectural Committee agrees, by submission of
such plans, that no action or suit will be brought against the Association or the
Architectural Committee {or any member, subcommittee, employee or agent thereof} in

connection with sueh submission.

Section 7.12. Architectural] Commitiee Certificate. Upon written request

of anv Owner, lessee or occupant (or any prospective Owner, lessee, mortgagee, or title
insurer) of & Lot or other portion of the Property, title to which has been previousiy
transferred from the Sponsor, the Architectural Committee shall, within a2 reascnable

period of time, issue and furnish to the person or entity making the request, a certificate
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in writing ("Archite
Architectural Commi

Lot or other portion

ctural Committee Certificate") signed by a member of the
tee stating, as of the date of such Certificate, whether or not the

f the Property, or any improvements thereon, violates any of the

provisions of the Declaration pertaining to exterior appearance, design or maintenance

and describing such

violations, if any.. A reasonabie charge, as determined by the

Architectural Committee, may be imposed for issuance of such Architectural Committee

Certificate. Any suc

|
h Architectural Committee Certificate, when duly issued as herein

provided, shall be conelusive and binding with regard to any matter therein stated as

between the Associat

on and the party to whom such Certificate was issued.

Section 7.13. Restrictions on Change of Archit&ctural Controls, Rules or

Regulations. The controls set forth in this Article Vil-and any rules or regulations shall

not, by act or omissian, be changed, waived or abandoned, unless consented to in writing

by not less than 87%

of the total votes of ail Lot Qwners {(excluding the Sponsor) voting

in person or by proxy, written notice of which change shall be sent to all Lot Owners and

lending institution fifst mortgagees of Lots whose names appear on the records of the

Association at least 30 days in advance of the date or initial date set for voting thereon

and shall set forth the purpose of the vote. In addition, any such change, waiver or

abandonment shall
mortgagees of 51% o
date or initial date s

they are opposed to s

Section 8

of the following cond

a. the wall is built

not be made if lending institutions which together are first
r more of the Lots advise the Association in writing, prior to the
et for voting on the proposed charge, waiver or abandonment, that

ach action, which opposition must not be unreascnable.

ARTICLE v
PARTY WALLS AND ENCROACHMENTS

.01, Party Walls. A wail shall be considered a party wall where all
tions are met:

as part of the original construction of the Units; and

b.  the wall is an interior wall of a Building; and

c. the wall serves as & common wall of two adjoining Units, whether or not the wall is

on the dividing line between such Units.

Section 8.02. Maintenance of Party Walls. Each Lot Qwner whose Lot

contains a party wal
with which the party|
party wall. Each Ow

Declaration

shall have an easement to enter upon the Lot and within the Unit
wall is shated to eféect ‘necessary repairs or maintenance of sueh

ner shall be responsible for the ordinary maintenance and repair of
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such Owner's respective side of a party wali. If it shall become necessary to make
substantial repairs 1o or rebuild a party wall, the cost of sueh repairing or rebuilding shal)

be borne equally by the Owners of the two Units which share such wall.

In any event where it is necessary for a Lot Owner (or said Owner's
authorized employees, contractors or agents) to enter upon a Lot or within a Unit owned
by enother for purposes of maintaining a party wall, such right shall be exercised upon
reasonable notice to the adjoining Owner, shall be limited to reasonable times, and shall
be exercised so as not to unreasonably impair the right of the adjacent Owner to the use

and quiet enjoyment of said adjacent Unit.

Section 8.03. Exposure of Wall. A Lot Owner who, by negligent or willful
act causes the party wall to be exposed to the elements, shall bear the whole cost of
furnishing the necessary protection against, and the necessary repair caused by, such

elements.

Section 8.04. Materials Used. If and when any perty wall is repaired or
rebuilt, it shall stand upon the same place and be of the same or similar materials as the
original wall.

Section B8.05. Destruction of Party Wall. In the event of destruction of &

party wall by fire or other casualty, 1o the extent that such damage is not repaired out of
the proceeds of the insurance covering the hazard, the Owner of any Unit whieh used the
wall may restore it. The Owner who undertakes such restoration shall be entitled to &
contributien {equaling one-half the cost of such restoration) from the Owner of the other
Unit which shares such wall. Such right to contribution shall not be construed, however,
to limit in any degree, the right of an Owner to seek a greater contribution if so entitled
under the law of the State of New York regarding liability for negligent or willful acts or

omissions.

Section 8.06. Encroachments or Proiections. If any Unit encroaches or

projects up to two feet upon or over any other Unit or Lot or upon or over any portion of
the Association Property or if any deck or patio servicing a Unit encroaches or projects
upon or over any portion of the Association Property as a result of: (i) original
construction, (ii} settling or shifting, or (iii) replacement, as & result of fire, condem-
nation, eminent domain proeeedings or proceedings of similar import and effect; sueh
encroachment or projectien shall be permitted and & valid easement for sueh
encroachment or projection and the maintenance thereof shall exist so long as such
improvements shall stend. If such encroachment or projection oceurs as a result of
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replacement, the encroachment or projection must be inadvertent in order for a valid

easement to exist.

Seection

8.07. Party Wall Rights Run With the Land. The rights of support,

quiet enjoyment, entry to repair or restore and contribution for the cost of the same

whidh are deseribed in this Article shall run with the land and shall bind the heirs,

successors angd assig)

Seection
Association shall cb

s of each Lot Owner.

ARTICLE IX
INSURANCE AND RECONSTRUCTION

9.01. Insurance to be Carried. The Board of Directors of the

tain and maintain, and with such deductible amounts as the Board of

Directors shall deem appropriate: (1) fire and casualty insurance, (including flood

insurance if required for the mortgaginé of individual Units) (2) liability insurance for

occurrences on the
covering wrongful g
covering those who

Lo F
Association, the B

Association Property, (3) directors' and officers’ liability insurance
cts of officers and directors of the Association, and (4) fidelity bond
handle Association funds, as foilows:

ire_and Casualtv. The policy shall cover the interests of the

pard of Directors and all Unit Owners and mortgagees as their

interests may appear. Coverage shail be for the full replacement value, if available,

{without deduction

for depreciation) of all improvements on the Property under the

"single entity" concept, i.e. covering the Units as initially built and ineluding the wall to

wall earpeting, ligh
and all machinery

Board of Directors

ting fixtures, bathroom fixtures, kitchen appliances, wall coverings,
ervicing the WUnits and common facilities, and, at the option of the

improvements and betterments (including upgrading of appliances,

kitchen cabinets, earpeting, and lighting fixtures, etc. made by present or prior Lot or

Unit Owners or occupants, excluding (i) the land and foundations, (ii) the personal

property of Lot Owners and occupants.

The policy shail have the following provisions, endorsement and coverages:

(i) extended coverage, including sprinkler leakage (if applicable), debris removal, cost of

demolition, vandai{sm, malicious mischief, windstorm and water damage, (ii) inflation

guard, (iii) coverage for loss of maintenance assessments from Lot Owners forced to
vacate because of fire or other insured agaiﬁ’s‘f‘t’:asualty. (iv) waiver of any right to claim
by way of subrogation against individual Lot Owners and the members of their households

and families, the |Association, the offigers and directors of the Association, and the

managing agent, if any, for the Association, (v) that the insurance purchased by the
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Board of Directors shall be deemed primary coverage and any policies obtained by
individual Lot Owners or mortgagees shall be deemed excess coverage and that the
insurance obtained by the Board of Directors shall in no event be brought into
"eontribution" with insurance purchased by individual Lot Owners or mortgagees, (vi) a
provision that the policy cannot be cancelled, invalidated or suspended because of the act
or neglect of someone over whom the insured has no control, (vii) a provision that the
policy may not be cancelled (including cancellation for non-payment of premium),
substantially modified, invalidated or suspended, without at least 30 days prior written
notice to all of the insureds, (10 days notice for non-payment of premium), including all
mortgagees of Lots reported 10 the insurance carrier or its agent, (viii) & provision that

adjustment of loss shall be made by the Board of Directors.

Prior to obtaining any new fire and casualty insurance policy, the Board of
Directors shall obtain an appraisal from an insurance company or from such other source
as the Board of Directors shall determine to be acceptable as to the full repiacement
value (without deduction for depreciation) of the improvements on the Property
(exclusive of land and foundations) for the purpose of determining the amount of fire and
easualty insurance to be effected pursuant to this Section.

Flood Insurance. If any portion of the Property is loecated in an area
identified by the Federal Secretary of Housing and Urban Development as having special
flood hazerds, the Board of Directors shall obtain, if available, & policy of flood
insurance covering the Units and other insurable improvements on the Property or
portion thereof located entirelv or partizlly in the flood hazard area. Such coverage
shall be the maximum coverage available under the Nationel Flood Insurance Program or
100% of the ecurrent replacement cost of all such Units and other insurable property,
whichever is less.

The proceeds of all policies of physical damage insurance, if $60,000.00 or
less, shall be payable to the Association, and if $60,000.00 or more, to an insurance
trustee (bank, trust eompany ot law firm) selected by the Board of Directors of the
Association to be applied for the purpose of repairing, restoring or rebuilding unless
otherwise determined by the Lot Owners pursuant to Section 9.02 of this Deeclaration.
This $60,000.00 limitation shall increase automatically by 5% each calendar year efter
the vear in which this Declaration is recorded and may be further raised or lowered from
time to time upon approval of not less than two-thirds (2/3) of the entire Board of
Directors. All fees and disbursements of the insurance trustee shall be paid by the
Association and shall be a common expense of all Lot Owners.
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The policy shall contain the standard mortgagee clause in favor of
mortgagees which shall provide that any loss shall be payable to a mortgagee as its
interest shalt appear; subject, however, to the loss payment provisions in faver of the
Board of Directors. Fhe obligation to restore or reconstruct after demage due to fire or
other casualty superfedes the customary right of a mortgagee to have the proceeds of
insurance coverage applied to the mortgage indebtedness.

The Association, each Lot Owner and suech Lot Owner's known mortgagee
shall be acknowledged on the policy, as their interests may appear. Each Lot Owner and
such Owner's known|mortgagee shall receive, at the time of purchase and at the time a
new policy is obtairied or an existing poiicy renewed, a certificate evidencing proof of
insurance coverage.

Duplicate originals of the policy, all renewals thereof, and any certificates
or endorsements tof the policy, together with proof of payment of premiums, shall be
furnished by the Board of Directors to all mortgagees of Lots requesting the'same, for a
reasonable charge.

2. Liability. The liability insurance shall -E;v;-\ver the directors and officers of
the Association, the managing ag‘en‘i, if any, and all Lot Owners, but not the liability of
Lot Qwners arising from oceurrences within sueh Owner's Unit or on such Owner's Lot.
The policy shall include the following endersements: (i) comprehensive general liability
including bodily injr.lry, property damage and personal injury (libel, slander, false arrest
and invasion of privacy), (ii} medical payments, (ifi) cross liability under which the rights
of a named insured|under the poliey shall not be prejudiced with respect to such insured's
action against another insured, (iv) "severability of interest" preecluding the insurer from
denying coverage to a Lot Qwner because of negligent’acts of the Association or any
other Lot Owner, (v) contractual liability, (vi) liability for the property of others, (x) host
liquor liability covrrage with respect to events sponsored by the Association, and {viii)
deletion of the normal products exclusion with respect to events sponsored by the

Association.

Coverage may not be cancelled ‘or suspended (including cancellation for
nonpayment of preLnium) or substantially modified without at least 30 days' prior written
notice to the insuteds (10 days/notice for nggmayment of premium)}, including ail known
mortgagees of Units or Lots as shown on the records of the Association. The Board of

Directors shall review such coverage at ieast once each year.
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Until the first meeting of the Boerd of Directors after the first annual
meeting of Lot Owners, this public liability insurance shall be in a eombined single limit
of §1,000,000.00 covering all claims for bodily injury and property damage arising out of

a single oceurrence.

3. Directors' and Officers' Liability. The directors' and officers’ liability

insurance shall cover the "wrongful" acts of a director or officer of the Association. The
policy shall be on a "claims made" basis so as to cover all prior officers and members of
the Board of Directors, and any deductibie provision shall apply only to each occurrence
and not to each item of damage. The policy shall provide for "participation" by the
Association or by the officers or directors of the Association only to the minimum extent

permitted by law or applicable government regulations.

4. Fidelitv Bond. The fidelity bond shall cover all directors, officers and
employees of the Association and the Association's managing agent, if eny, who handle
Association funds. The bond shall name the Assoeiation as obligee and be in an amount
not less than a sum equal to three months' aggregate assessments on all Lots, plus the
amount of reserves and other funds on hand. It shall contain waivers of any defense
based on the exclusion of persons who serve without compensation from any definition of
"employ=ee" or similar expression, and shall provide that the bond may not be cancelled or
substantially modified (including cancellation for non- payment of premium)} without at
least 30 days' prior written notice to the Association and to all institutional first

morigagees of Lots whose names appear on the records of the Association.

The Board of Directors shell, at the request of any Lot Owner, Lot
mortgagee, or prospective Lot Owner or Lot mortgagee, incresse the amount of sueh
bond 1o meet the reasonable requirements of any existing or proposed holder or insurer of
any mortgage made or tc be made on any Lot.

Other Insurance. The Board of Directors may elso obtain such other
insurance es it shall deem necessary or desirable from time to time including "umbrella”

catastrophe coverage or workers' compensation coverage.

No Liabilitv for Failure to Obtain Above Coverages. The Board of Directors

shall not be liable for failure to obtain any of the coverages required by this Seection or
for any loss or damege resulting from such failure if such failure is due to the unavail-
ability of sueh coverages from reputable insuranee companies, or if such coverages are 50

available only at demonstrably unreasonable cost.
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Deductible. The deductible, if any, on any insurance policy purchased by the
Board of Directors shall be a common expense, provided, however, that the Board of
Directors of the Association may assess any deductible amount necessitated by the gross
negligence or wantonly malicious act of an _dwner_ against such Owner. With respect to
property insurance, the deductible shall apply to e_aph ocecurrence, not each item of
damage. The Association may pay the, deductible po,rtiion for whieh such Owner is
responsible, and the] amount so paid, together with interest and costs of collection
(includiné attorney's |fees), shall be a chérge and continuing lien upon the Lot involved,
shall constitute a personal obligation of such Owner, and shall be collectible in the same

|

manner as assessments under Article V of this Declaration.

Section 9.02. Restoration or Reconstruction After Fire or Other Casualty.

In the event of .damage to or destruction of any Unit Unit or Units, insured through
insurance obtained by the Board of Dirtctors, as a result of fire or other casualty, the
Board of Directors thall notify ‘all mortgagees of such Unit or Units as indicated on the
records of the Association and shall arrange for the prompt repair and restoration of the
damaged property and the Board of Directors, or the Insurance Trustee, as the case may
be, shall disburse t{w\ proceeds of all insurance policies to the contractors engaged in
such repair and restoration in appropriate progress payments; provided, however, that if
three-fourths (3/4) jor more of the Unifs in a building are destroyed or substantially
damaged.and the Owners of 75% or more of-all Lots and of all Lots in the building decide
within 90 days after such damage or destruction not to proceed with repair or
restoration, the net proceeds of insurance policies, if any, shall be divided among the
Owners in proporti‘on to the damage, as determinedr by the -insurer, to their insured
property in relation to the. total damage (including demolition) to ail the insured
property, provided, however, that no payment shall be made to a Lot Owner until there
has first been paid|off out of such Owngr's share of such funds all liens on such Owner's
Lot. In the eventJthat insurance proceeds are, for any reason, insuf_ficient to pay all of

the costs of restoring or repairing the property to the same condition as formerly

-existed. the Board of Directors shall levy a special assessment to make up the deficiency

. against the Lot Owners of the damaged property, which speciat assessment shall be

levied in preportion to the damage, as determined by the insurer, to their insured
property in relation to the tot%mage to a}l %he insured property.

In the jevent of damage to or destruction of any common property or facility
of the Associatior, insured through insurance obtained by the Board of Directors, as a

result of fire or clther easualty, the Board of Directors shall (i) promptly send written
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notice of such damage or destruction to all institutional first mortgagees whose names
appear on the records of the Association and to the insurance trustee, if any, and the
Board of Directors or the insurance trustee, as the case may be, shall (ii) arrange for the
prompt repair and restoretion of the damaged property and (iii) disburse the proceeds of
all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments. [n the event that the insurance proceeds exceed the cost
of repair and reconstruction of such Association Property, no Lot Owner or any other
party shall have priority to receive any portion of such surplus over such Lot Owner's
mortgagee.

Section 9.03. Insurance Carried by Unit Owners. Each Unit Owner has the

right, at such Owner's expense, to obtain insurance for such Owner's benefit, including (1)
fire, easualty and theft coverage for such Owner's personal property, (2} coverage for
such Owner's personal liability within such Owner's Unit and on such Owner's Lot and (3)
fire and easualty insurance coverage for "improvements and betterments" to such
Owner's Unit or Lot which may not be covered by fire and easualty insurance obtained by
or through the Association, provided, however, that {i) such policies contain waivers of
subrogation, if available, and (ii) the liability of the carriers issuing insurance procured
by the Board of Directors shall not be affected or diminished by reason of any such

additional insurance earried by the Owner.

Section 9.04 Right of Mortgagees to Pav and be Reimbursed {eor Insurance

and Property Taxes on Association Propertv. In the event the Association fails to obtain

or maintain fire, casualty and liability insurance for Association Property as required
under this Article IX, such insurance may be obtained by one or more mortgagees of
Lots, singly or jointly. Such mortgegee or mortgagees shall be owed immediate
reimbursement from the Association for any amount expended for such insurance, real
property taxes or any other charges with respect to Association Property which are in
default and which may become or have become a charge against the Association
Property.
ARTICLE X
GENERAL COVENANTS AND RESTRICTIONS

Section 10.01. Advertising and Signs. Except for signs erected by or with

the permission of the Sponsor in connection with the initial development, lease or sale of

Lots or Units, no additional sign or other advertising device of any nature shall be placed

for display to the public view on any Lot or other portion of Property (including
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_accumulate, outdoors on any portion of the Property, except in sanitary containers and

- = - T RGeS FYT s e e aive o camamopmeems - v~sﬁ.vw‘mw-

temporary signs advertising property for sale or rent} except with the consent of the

Board of Directors.

Seetion 10.02. No Animais_,_Birds and Inseets. Except for (i) one dog or one

cat owned by an initial purchaser of a Lot at the time such initial purchaser entered into
a contract for the purchase of a Lot, (ii) fish, or (iii) birds'kept in & cage, no animals,
birds or insects (including repiacements, after demise or disposition of any dog or eat
owned by & Lot Owner at the time of entering into the contract for the purchase of such
Owner's Lot) shall be kept or maintained on any Lot or other portion of the Property
except with the eonsent of the Board of Directors of the Association which may, from

time to time, (i) impose reasonable ruies and regulations setting forth the type and
number of animals, l")irds and insects and {ii) prohibit certain types of animals, birds or
insects entirely. The Board of Directors.of the Association shall have the right to
require any Lot Owner (or any tenent of any Owner, or any family member or guest of
any Owner or tenan{) to dispose of any animal, bird or insect, if, in the opinion of the
Board of Diregtors, acting in its sole diseretion, such animal, bird or insect is creating a
nuisance because, e.g., the Lot Owner does not clean up after the animal, the animal is

too neisy, or the anirlnal is not properly controlled.

Section | 10.03. Protective Screening and Fences. Any secreen, planting,

fence enclosures or lwalls initially placed on a Lot or other portion of the Property shall
not be removed or [replaced with other than a similar type of planting, fence or wall
except with the permission of the Architectural Committee. Except for the foregoing,
no fence, wall, or s(r‘reen planting of any kind shall be planted, installed or erected upon
said Lot or other portion of the Property unless approved by the Board of Directors.
Notwithstanding the foregoing, no fence, wall or sereen planting shall be maintained so
as to obstruct sight lines for vehicular traffic.

Section! 10.04. Garbage and Refuse Disposal. Except for building materials

during the course of construction or repair of any approved improvements, no lumber,
metals, bulk materials, rubbish, refuse, garbage, trash or other waste material (all of
which are referred to hereinafter as "Trash") shall be kept, stored, or allowed to

sereened from_ adja]cent and st{miqp‘nding propgrty. Such containers may be placed in the
open within 24 hours of a sche%ﬁi'e’d pick»upf"ﬁ’é"such place on the Lot or other portion of
the Property desighated by the, Board _Directérs, so as to provide access to persons
maﬁciﬁg ,such piclf-up. The Boqrd ptﬁDirectors may, in its discretion, adopt and
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promulgate reasonable rules and regulations relating to size, shape, color and tvpe of
containers permitted and the manner of storage of the same on any portion of the
Property. All facilities for the storage or disposal of Trash, shall be kept in a clean and

sanitary condition.

Section 10.05. No Above Surface Utilities Without Approval. No facilities,

including without limitation, poles and wires for the transmission of electricity or
telephone messages, and water, gas, sanitary and storm sewer drainage pipes &nd
eonduits shall be placed or maintained above the surface of the ground on any portion of
the Property without the prior written approval of the Association's Board of
Directors.

Section 10.06. No Noxious or Offensive Activities. No noxious or offensive

activity shall be carried out upon any portion of the Property, nor shall anything be done
thereon that may be or become a nuisance or annoyanee in the area or to the residents or
Lot Owners thereof. The emission of smoke, soot, fly ash, dust, fumes, herbicides,
insecticides, and other types of air pollution or radioactive emissions or electro-magnetic
radiation disturbances, shall be controlled so as not to (i) be detrimental to or endanger
the public health, safety, comfort or welfare, (ii) be injurious to property, vegetation or
animals, (iii) adversely affect property values or otherwise produce a publi¢c nuisance or
hazard or (iv) viclate any applicable zoning reguletion or other governmental law, ordi-
nance or code.

Section 10.07. Dwelling in Other Than Residential Units. No temporary

building, trailer, basement, tent, shack, barn, outbuilding, shed, garage, or building in the
course of construction or other temporary structure shall be used, temporarily or
permanently, as a dwelling on any Lot or other portion of the Property except with the

consent of the Board of Directors of the Association.

Section 10.08. Neo Television and Communication Antennas. No outside

television, radio, "C.B." or other communication antenna shall be erected on any Lot or
other portion of the Property except with the consent of the Associztion's Board of
Directors.

Seetion 10.09. Trees and Other Natural Features. After the transfer of title

by the Sponsor to a Lot or other portion of the Property no trees shall be removed from
any such transferred Lot or other portion of the Property except with the permission of
the Association's Board of Directors. The Association's Board of Directors in its
discretion, may adopt and promulgate rules and regulations regarding the preservation of
trees and other natural resources and wildlife upon the Property.
37 Declaration

1010171 7 354



T

CETEYR TS Sme ATt L Sam e e e < 1 e e z—wwmr—;—g—-
- - T g : T B b

‘ Section 10.10. Residential Use Only. Except as provided in Section 10.11
below, the Property shall be used only for residential purposes and purpeses incidental
and accessory theretp except that, prior to transfer of title by the Sponsor to all of the
Property, the Sponso'v may use one or more Lots or other portions of the Property for
model homes and/or a real estate office.

Section 10.11, No Commercial and Professional Activity on Property. No

wholesale or retail business, in‘cluding eny salon, studio, laboratory, home industry or
medical or dental office, shall be conducted in or on any Lot or other portion of the
Px;operty without the consent of the Board of Directors, except (i) by the Sponsor in
con.junction with the initial construction, development, lease and sale of Lots and Units
and (i} the conducting of business by telephone. This restriction is not intended to
preclude the operation of an in-home

' ¥+

office for purposes other than those set forth

above.

éection 10.12. No Outdoor Repair Work. With respect to a Lot or other
portion of the Property to which title has been transferred by the Sponsor, no extensive
work on any motor vehicles, boats or machines of any kind shal] be permitted outdoors on
such Lot ‘or portion tr:ereof, except with the consent of the Association’s Board of

Directors.

' Nl
Section 10.13. No Oversized, Commercial, Recreational, or Uniicensed

Vehicles, Camper |Bodies, Boats or Trailers. Unless used in connection with the

. T
construction or sale of Lots and Buildings by the Sponsor, or maintenance of the

Property,‘or unless garaged or otherwise consented to by the Board of Directors of the
Association, the following shall not be permitted on the Property:

a. oversized vehicles;

b. commercial vehicles;

. reJreational vehicles; ' '
f" unlicensed ‘mr;tor vehicles ot; a;ly type;

e. camper bodies; ‘

f. - boats or trailers: ¥ W

Section 10.14. No Clotheslines. No outdoor drying or airing of any elothing
or bedding shail be permitted within th??roperty unless authorized by the Association's

Board of Directors.

.
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Section 10.15. Lease of Entire Unit Only. An Owner shall not lease any

portion of a Unit {(other than the entire Unit).

Section 10.16. |Initia]l Lease Term of Residential Unit. No lease of &

residential Unit shall be for an initial Term of less than six {6} months.

Section 10.17. No Operation of Snowmobiles, All Terrain Vehicles or Similar

Motor Vehicles. The operation of snowmobiles, motoreycles, all terrain vehicles or
similar vehicles is prohibited within the Property unless authorized by the Association's

Board of Directors.

Section 10.18. Window Coverings. Window coverings viewed from outside

the Units must be neutral.

Section 10.19. Use of Garages. Garages are to be used only for the paring
of motor vehicles and the storage of household and other personal property. Garages
shall not be used as screened-in living or patio areas. Gerage doors shall be kept shut at
all times except when in use to permit the entry or departure of a motor vehicle, or for
meeess for the storege of personal or household property.

ARTICLE X1
ENFORCEMENT, AMENDMENT AND DURATION OF DECLARATION

Seetion 11.01. Deeclaration Runs With the Land. Each person or entity

acquiring an interest in a lot or other portion of the Property or otherwise occupying any
portion of the Property (whether or not the deed, lease or any other instrument
incorporates or refers to the Declaration) covenants and agrees for him, her, or itself,
and for his, her or its heirs, successors and assigns, to observe, perform and be bound by
the provisions of the Declaration including persone! responsibility for the payment of ali
charges that may become liens against his, her or its property and which become due
while he, she or it is the Owner thereof, and alsoc covenants to inccrporate this
Declaration by reference in any deed. lease or other instrument further transferring an

interest in such Lot or other portion of the Property.

Section 11,02. Enforeeabilitv.

a. Aections at Law or Suits in Equity. The provisions of the Declaration

shall bind the Property and shall be construed as running with the lend and shall inure to
the benefit of and be enforceable by the Sponsor and the Association (being hereby
deemed the agent for all of the Owners), and by any member or Qwner, their respective

legal representatives, heirs, successors and assigns, by actions at law or by suits in

3 11010171 7 356 Declaration




e e p— N ,; . « rr e e e

equity. As it may be impossible to measure monetarily the damages which may accrue to
the beneficiaries hereof by reason of a violation of the Declaration, any bereficiary
hereof shall be entitled to relief by way of injunction or specific performance, as well as

any other relief available at law or in equity, to enforce the provisions hereof.

b. Penafties and Fines. In addition ¢r as an alternative to an action at law
or suit in equity, thJe Board of Directors of the Association may, with respect to any
violation of this Declaration or of the By-Laws or of the rules and regulations of the
Associztion or any committee of the Association, and after affording the alleged violator
2 reasonable opportunity to appear and be heard, establish monetary and non-menetary
penalties, the amount and/or severity of which shali be reasonably related to the
violation and to the jaim of deterring similar future vioiations by the same or any other
person. Moneta;y enaities imposed against a Lot Owner or Unit oceupant shall pe
deemed a Special Assessment against the Lot of such Owner or on which the Unit
occupied by such occupant is located and, as such, shall be a charge and continuing lien
upon such Lot, shalg constitute a personal obligation of the Lot Owner, and shall be

collectible in the same manner as Assessments under Article V of this Declaration.

Section|11.03. No_. Waiver by Failure to Enforce. The failure of any

beneficiary hereof to enforce any provision of the Deeclaration shall in no event be
construed as a waiver of the right by that beneficiary or any other to do so thereafter, as
to the sa}ne or a similar violation .oécurring prior or subsequent thereto. No lizbility
shall attach to the Sponsor, the Associat‘ion (or any officer, director, employee, Member,
agent, committee or committee member)} or to any other person or organization for

failure to enforce the provisions of the Declaration.

Section| 11.04. Obligation and Lien for_Cost of Enforcement by

Association. If the Association or any other party successfully brings an action to
extinguish a violation or otherwise enforce the provisions of the Declaration, or the rules
and regulations promulgated hereto, the costs of such action, including legal fees, shall
become a binding, Lpersonal obligation of the violator. If suen violator is (1) the Lot
Owner, or (2) any family member, tenant, guest or invitee of the Lot Owner, or (3) a
family member or|guest or invitee of the tenant of the Lot Owner, or (4) & guest or
invitee of (i) any member of suel Lot Owner's-family or (ii) any family member of the

tenant of such Owner, such costs shall also be a lien upon the Lot owned by such Owner.

Section 11.05. Inspection éd Entry Rights. Any agent of the Association

(or of the Architectural Committee) may at any reasopable time or times, upon not less

1010171 7 357

Declaration 10



than 24 hours notice to the Lot Owner, enter upon the Lot of such Owner to inspect the
improvements thereon for the purpose of ascertaining whether the maintenance,
construction or alteration of structures or other improvements thereon comply with the
Declaration, or with rules and regulations issued pursuant hereto. Neither the
Association nor any such agent shall be deemed to have committed & trespass or other

wrongful act by reason of such entry or inspection,

In addition to the above, if the Architectural Committee determines that it
is necessary to trim, cut or prune any tree, hedge or other planting because its location,
the height to which, or the manner in which it has been permittied to grow, is unsightly,
detrimental or potentially detrimental to persons or property or cbscures the view of
street traffic or is otherwise in violation of this Declaration, the Association shall notify
the Owner of the Lot or other portion of the Property who shall be obliged to remedy the
violation. If the Owner fails to remedy the violation within 30 days after such notice is
given, then the Association may take such remedial action at the expense of the Owner.

Section 11.06. Notification to Association of Mortgagees and Default

Notices to be Sent to Mortgagees. The Association shall be notified by each Lot Owner

or such Lot Owner's mortgagee of the name and address of the mortgagee of any
mortgage on such Owner's Lot. Upon receipt of such notice, the Assoeiation shall
thereafter provide such morigagee with a duplicate copy of any notice of default sent to
such Owner with regard to the violation, by such Owner, of any provision of this
Declaration.

Section 11.07. Amending Declaration. The Sponsor, during the time jt shall
own any of the lands described in Schedules A and B to this Declaration, may meke
amendments to this Declaration to correc¢t omissions or errors, which amendments shall
not adversely modify substantial rights of any Owner without such Owner's written
consent.

Except as otherwise specifically provided for in this Declaration, including
Section 5.06, and the above portion of this Section 11.07, the Board of Directors on its
own initiative, or pursuant to a written petition signed by Owners of not less than 25
percent of the Lots owned by persons independent of the Sponsor, may propose an

amendment to the Declaration.

The Boerd of Directors shall hold a Hearing in accordance with Section 4.13
herein for the purpose of considering such proposed amendment. Notice shall be given as

reguired by Section 4.13.
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Not less than 30 nor more than ;15 days after the Hearing, the Owners shall
vote on the proposed/amendment. Notice of such vote, containing the date, time and
place of .'the canvass rhereof and a copy of the proposed amendment, with such changes
as the Board of Directors shall have made as a result of the written and oral comments
received gt the Hearing, and a form of bailot shail be mailed or delivered by the Board of
Directors to all Owners not tess than 14 days prior to the date or initial date set for the

canvass thereof.

The affirmative vote of Owners of 87% or more of the total number of Lots
shall be required for ap'prt'wal of a propoéed amendment; prbvided, however, that so long
as the Sponsor holds title to any lands covered by this Declaration, the written consent of
the Sponsor will be required for any amendment which adversely affects a substantial

|

interest or right of the Sponsor, which consent must not be unreasonably withheld.

In addition to the approval of the Lot Owners and Sponsor as provided for
herein, no amendmernt which substantially affects the interest of any lending institution
shall be effective if |lending institutions which together are first mortgagees on 51% or
more of the Residential Lots advise the Association.in writing, prior to the date or initial
date set for voting on the proposed amendment, that they are opposed to such
amendment, which opposition must not be unreascnable. Written notice of any proposed
amendment which substantially affects the interest of any lending institution first
mortgagee shall be [sent to all such lending institution first mortgagees whose names
appear on the records of the Association at least 30 days prior to the date or initial date

set for voting on the proposed amendment.

No amepdment shall terminate, extinquish or adversely modify any easement
granted in this Dee&aration which benefits Lots or Units except with respect to those
Lots or Units whose owners specificaily consent in writing to such termination,

extinguishment or modification.

Section| 11.08. QOwner Responsible for Tenants. Any lease of a Unit shall

" provide and specify in writing within the lease specific reference to the "Deeclaration"
and that the tenant shall comply in ail respects with the terms of the Declaration,
By-Laws, and rules jand regulations, if any, of the Association. If a tenant is in violation
of such;DeclaratioT, By-Laws‘or. rules and regulations, the Board of Directors shall so
notify the Owner of the Unit which such tenant occupies.in writing by certified mail,
return receipt requested. if the violatigp is not eured or eviction proceedings are not
commenced against the tenant within-l?days after the Owner has received notice of
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such violation, and diligently pursued thereafter, the Boerd of Directors may pursue any

remedies which it may have pursuant to Section 11.02 of this Declaration.

Section 11.09. When Amendment or Termination Becomes Effective. Any

amendment or termination of this Declaration shall not become effective until the
instrument evidencing such change has been duly recerded in the office of the Clerk of
the County of Erie. Such instrument need not contein the written consent of the
required number of Owners but shall contain & certification by the Board of Directors of
the Association that the consents required for sueh amendment have been received and
filed with the Board.

Seetion 11.10. Duration. Except as otherwise provided herein, this
Declaration shall continue with full forece and effect perpetually unless terminated by
affirmative vote of not less than 80% of the total number of Lot Owners after a Hearing
is held in accordance with Section 4.13 of this Declaration.

The vote on any proposed termination or extension shall be held not less than
30 nor more than 45 days after the Hearing. Notice of such vote, containing the date,
time and place of the canvass thereof, and a form of ballot, shall be mailed or delivered
to all Lot Owners not less than 14 days prior to the date of or initial date set for the

canvass thereof.

Not less than a majority of the total number of Residential Lot Owners shail

be required for termination.

Any approved termination to the Declaration shall become effective only
when an instrument describing such termination has been duly recorded in the Office of
the Clerk of the County of Erie and upon such recording shall be binding from the date of
such recording on all of the Property unless otherwise specifically provided in such
termination. Sueh instrument need not contain the written consent of the required
number of Residentiai Lot Owners but shall contain a certification by the Board of
Directors that the consents required for sueh termination have been received and filed by
the Board.

Seetion 11.11. Construction and Interpretation. The Association shall have

the right to construe and interpret the provisions of this Declaration and, in the absence
of an adjudieaton by a court of competent jurisdiction to the contrary, its construction or
interpretation shall be final and binding as to all persons or property benefited or bound
by the provisions hereof.
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Any confliet in construction or interpretation between the Association and
any other person or entity entitled to enforee the provisions hereof shall be resolved in
favor of the construction or interpretation of the' Association. The Association may
adopt and promulgate reasonable rules and regulations regarding the administration,
interpretation and entLorcemem of the provisions of this Declaration. In so adopting and
promulgating such rules and regulations, and in making any finding, determination, ruling
or order or in carrying out any directive contained herein relating to the issuance of
permits, authorizntiors, approvals, rules or reguiations, the Association shall take into
consideration the best interests of the Owners and residents of the Property to the end
that the Property shail be preserveé and maintained as a high quality community.

) In granting any permit, authorization, or approval, as herein provided, the
Association may impose any conditions or limitations thereon as it shall deem .advisable
under the circumstaLxces in each case in light of the considerations set forth in the

|

immediately preceding paragraph hereof.

Section [11.12. Conflict with Municipal Laws. The protective covenants,

thing prohibited by| the applicable zoning laws, or the laws, ordinances, rules or

conditions and restrirticns set forth herein shall not be taken as permitting any action or
regulations of any governmental authority, or by specific restrictions imposed by any

deed or lease. .

Section 11.13. Change -of Conditions. No change of econditions or

circumstances shail joperate to amend any of the provisions of this Declaration, and the

same may be amended only in the manner provided herein.
r B -

Section|11.14. Invalidity of Agreement or Declaration. The determination

by any court that any provision hereof is unenforceable, invalid or void shall not affeet
the enforceability or validity of any other provision hereof,

ARTICLE X
GENERAL

Section 12.01. Headings and Captions. The headings and captions contained
in this Declaration are for convenience only and shall not affect the meaning or

interpretation of thL content thﬁé;epf. E

Section’ 12.02._ Right Reserved to Sponsoz; to Impose Additicnal Protective

Covenants. The Sponsor reserves the rig ¥ to record additional protective covenants and

*‘prestrictions prior to the convelyance of any linds encumbered by this Declaration.

E R . . Lt
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Section 12.03. Notice. Any notice required to be sent to the Sponsor or to
any Owner or mortgagee under the provisions of this Declaration shall be deemed 10 have -
been properly sent when mailed, postage prepaid, 1o the iast known address of the person
or entity appearing as the Sponsor, Owner or mortgagee on the records of the Association

at the time of such maliling.

Section 12.04. Right of Association to Transfer Interest. Notwithstanding

any other provision herein to the contrary, the Association and its successors, shall at nll
times have the absolute right to fully transfer, convey and assign its right, title and
interest under this Declaration to any suecessor not-for-profit corporation or irust and,
upon such assignment, the successor corporation or trust shall have all thz rights and be
subject to all the duties of said Association as set forth in this Decleration and shall be
deemed to have agreed to be bound by &ll provisions hereof, 1o thz same extent &s if the
suecessor corporation or trust had been an original party, and il references herein to the
Board of Directors shall refer to the Board of Directors (or Trustees) of such successor
corporation or trust. Any such assignment shall be aceepted by the successor corporation
or trust under & written agreement pursuant to which the successor corporation or trust
expressly assumes all the duties and obligations of the Association. If, for any reason,
the Association shsll cease to exist without having first assigned its rights hereunder 10 a
successor corporation or trust, the covenants, easements, charges and liens imposed
hereunder shali nevertheless continue and any Residentiel Lot Owner may petition the
court of competent jurisdiction to mppoint & trustee for the purpose of organizing a
not-for-profit corporation or trust to take over the duties and responsibility of the entity
to exist, subject io the conditions provided for herein with respect to an assignment and

delegation to a successor corporation or trust.
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Section 12.05. Right of Association to Transfer Functions. Unless otherwise

specifically prohibited herein or within the Certificate of Incorporation or By-Laws of
the Association, any and all functions of the Association shail be fully transferable in
whole or in part to any other homeowners' or residents' association or similar entity.

EASTWOOD NORTH ASSOCIATION, INC.

e foe e L

STATE OF NEW YORK ) . . ,
. .- ) 88.: -
COUNTY OF ERIE | ) . .
On this f& da\y of » 1942, before me personally came AREDEAK, I. HRELALV, to
v me persorfaily ‘knoan, who, being by me‘ddly sworrf, did depose and s'ay that he resides at

AL oo A “\L ; that he is the Mf MARRANO DEVELOPMENT CORP.,
the corporation dest‘:ribed in and which execited the within instrument; that he knows the seal

of said corporatién;|that the seal .affixed to said Instrumerit is such corporate seal; that it was
so affixed by orderl of the Board of Directors of said eorporation; that he signed his name

MARIAN SLAV.NEK
oMY

¥, -
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STATE OF NEW YORK )
) 8S.:
COUNTY OF ERIE )

On this 44 day of /ﬁg v, 1904, before me personally came FREhePirs J/”fﬁ?;ée
personally known, who, being by me duly sworn, did depose and say that he resides
in j Me'du it tiss B\ , that he is the SE£Cn’s 7961/ of EASTWOOD NORTH
ASSOCIATION, I}wa., the corporation deseribed in, and which executed the above instrument;

that said corporation has no seal, never having adopted any seal, and that the foregoing
instrument was executed without corporate seal by order of the Board of Directors of said

corporation and that he signed his name thereto by like order.
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SCHEDULE A

(Lands initially covered by the Declaration)

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Lancaster, County of Erie
and State of New York b’eing'parc of Lot 94, Township 10, Range 6 of the Buffalo Creek
Reservatiocn, bounded and described as follows:

Begimning at a point in the centerline of William Street, which centerline of
William Street is also|the division line between Lot 95 on the south and Lot 94 on the
north. said beginning point being distant 1117.40 feet east of the centerline of Transit
Road, said centerline of Transit Road being also the west line of Lot 94: thence
northerly along a line|drawn parallel with the centerline of Transit Road, a distance of
810.26 feet; thence easterly and along a line drawn parallel with the centerline of
William Street, a distance of 320 feet to a point: thence southerly and along a line
drawn parallel with the first above mentioned line a distance of 225.07 feet to a point;
thence easterly and along a line drawn parallel with the centerline of William Street, a
distance of 176.13 feet to a point; thence southerly and along a line drawn parallel
with the centerline of| Transit Road, a distance of 585.18 feet to the centerline of
William Street; thencej southerly and along the centerline of William Street, a distance

of 496.13 feet to the point of beginning.
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SCHEDULE B
(Lands which may be added by Sponsor without
consent. of Lot Owners or Association in one or more phases)

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Lancaster, County of Erie
and State of New York being part of Lot 94, Township 10, Range € of the Buffalo Creek
Reservation, bounded and described as follows:

Commencing at a point in the centerline of William Street., 1117.40 feet east of
the easterly line of Lot 94, being the centerline cf Transit Road: thence northerly,
parallel to the centerline of Transit Road B810.26 feet to the place of beginning; thence
continuing northerly, parallel to the centerline of Transit Road 1082.08 feet to the
north line of Lot 94: thence easterly, along the north line of ot 94, 496.05 feet to the
east line of lands conveyed to Marranc Development Corporation: thence southerly
parallel to the centerline of Transit Road and along the east line of lands conveyed to
Marranoc Development Corporation 1315.87 feet to a point: thence westerly, parallel to
the centerline of William Street 176.13 feet to a point; thence northerly. parallel to
the centerline of Transit Road 225.07 feet to a point; thence westerly, parallel to
William Street 320 feet to the point of place of beginning, containing 13.254 acres of

land more or less.
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FIRST AMENDMENT TO EASTWOOD VILLAGE NORTH

DECLARATICN

This amendment is made this 16th day of July, 1990,
by Marrano Development Corp. a New York corporation having an
office at 4040 Clinton Street, West Seneca, New York, hereinafter
referred to as the "Sponsor".

WHEREAS, the Sponsor on May 11, 1990, recorded in the
V/ Erie County Clerk's Office in Liber 10171 of Deeds at page 313, a
Declaration of Protective Covenants, Conditions, Restrictions,
Easements, Charges and Liens - Eastwood Village North (the
"Declaration"), submitting certain property in the Town of Lancaster,
County of Erie and State of New York to the provisions of the
Declaration; and

WHEREAS, attached to said Declaration as Schedule A is the
legal description of the lands initially covered by the Declaration;
and

WHEREAS, the legal description of the property shown on
said Schedule A contains a typographical error; and

WHEREAS, Section 11.07 of the Declaration provides that
the Sponsor may amend the Declaration to correct omissions or errors
where such amendment shall not adversely modify substantial rights
of any Owner.

NOW THEREFORE, the Sponsor hereby amends the Declaration
as follows:

1.  Schedule A to the Declaration is hereby amended
to correct a typographical error. The

522 vcorrected legal description (Schedule A) is
;EE; annexed hereto as Exhibit I.

=
O IN WITNESS WHEREOF, the Sponsor has caused this
o be executed by its duly authorized officer and its
Bedhffixed hereto on the day and year first above
'

MARRANO DEVELOPMENT CORP.

Aédb—~’//”—___

» treaves by
C o Fage F fc J. M S t
STATE OF NEW YORK ) riéépfz . Marrano, Secretary
188.:
COUNTY OF ERIE J

on this 16th gay of July, 1990, before me

personally came prederic J. Marrano to me personally known,
who beinﬁ_by me duly sworn, dii depose and say that he resides
at {737E. Milnor, Lackawanna, New Yo that he is
the Secretary of Marrano Development Corp., the Corporation which
executed the within instrument; that he knows the seal of said
Corporation; that the seal was affixed by order of the Board of
Directors of said Corporation; and that signed his name
thereto by like order.
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Schedule A
(Lands initially covered by the Declaration)

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of
Lancaster, County of Erie and State of New York being part of Lot
94, Township 10. Range 6 of the Buffalc Creek Reservation, bounded

and described as follows:

Beginning at a point in the centerline of William Streekt,
which centerline of William Street is also the division line
between Lot 95 on the south and Lot 94 on the north, said
beginning point being distant 1117.40 feet east of the centerline
of Transit Road, said centerline of Transit Road being also the
west line of Lot 94; thence northerly along a line drawn parallel
with the centerline of Transit Road, a distance of 810.26 feet:
thence easterly and along a line drawn parallel with the
centerline of William Street, a distance of 320 feet to a point:
thence southerly and along a line drawn parallel with the first
above mentioned line a distance of 225.07 feet to a point; thence
easterly and along a line drawn parallel with the centerline of
William Street, a distance of 176.13 feet to a point; thence
southerly and along a line drawn parallel with the centerline of
Transit Road, a distance of 585.18 feet to the centerline of
William Street: thence westerly and along the centerline of
William Street, a distance of 496.13 feet to the point of

beginning.

1l 010197 ¢ 420




THIS IS NOT
A BILL

Erie County Clerk's Office
County Clerk's Recording Page

Control # 199708051195

Index DEED LIBER
Return To:

Book 10919 Page 6067

BOX 374 B
No. Pages 0012 .-

Instrument AMEND/SUPPLEMNT

Date ! 8/05/1997
Time 3 3:08:40

NORTHWOOD VILLAGE ASSOCIATION

INC
MORTGAGE TAX
Serial #
City/Town $ .00
COUNTY $ 41.50
- $ .00 S.M.A. $ .00
COE $ 5.00
$ .00 Trans. Auth. $ .00
$ .00
$ .00 Total $ .00
$ .00
$ .00
$ Ioo
Total: $ 46.50
STATE OF NEW YORK TRANSFER TAX
Erie County Clerk's Office
WARNING - THIS SHEET CONSTITUTES THE CLERKS Transfer Tax $ .00
ENDORSEMENT, REQUIRED BY SECTION 316-A(5) OF
THE REAL PROPERTY LAW OF THE STATE OF NEW YORK Amount $ .00
DO NOT DETACH
DAVID J SWARTS Transfer Tax #

County Clerk
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AMENDMENT TO DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS, CHARGES AND LIENS
EASTWOOD VILLAGE NORTH
(EASTWOOD VILLAGE NORTH DECLARATION)

This instrument made this ) day of Juky, 1997, is
an Amendment to the Declaration of Protective Covenants,
Conditions, Restrictions, Easements, Charges and Liens - Eastwood
Village North ("The Declaration") which was recorded in the Erie
County Clerk’s Office in Liber 10171 of Deeds at page 313 on May
11, 1890.

WITNESSETH:

WHEREAS, the Board of Directors of the Bastwood North
Association, Inc. certify that pursuant to Section 11.09 of said
Declaration, the applicable provisions of the Declaration have
been followed herein or specifically waived by each and every Lot
Owner as defined in Section 1.01 of said Declaration; and

WHEREAS, 67% or more of all Members have approved this
Amendment, and no lending institutions have objected to the
Amendment ;

NOW, THEREFORE, the Declaration is hereby amended to
change the name of the property described in the Declaration from
East Village North to Northwood Village, and to change the name
of the Association referred to in the Declaration from Eastwood
North Association, Inc. to Northwood Village, Inc., as follows

Section 1.01{A) is deleted and replaced with a
new Section 1.01(A) as follows:

np., "Agsanciation" shall.mean and refer to

Northwood Village Association, Inc."
U—

NOW, THEREFORE, the Declaration is further amended to
add a new Section 5.16 to Article V as follows:

Section 5.16. Resale Assessment. Upon any resale of a
Lot, the Grantee thereof shall pay to the Association a
Resale Assessment which shall be equal to two (2) //

months of the current monthly assessment payment for
the Lot. U"Resale" as referred to herein shall not ¢\\11S
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include any transfer by inheritance, devise or gift or
any transfer by foreclosure, deed in lieu of
foreclosure, or pursuant to a decree in bankruptcy. The
Association shall deposit the resale agsessment into
its general operating account.

Additionally, Section 5.01 of Article V is amended to
add the fcllowing:

c. an assessment upon the resale of the Lot
("Resale Assessment").

Pursuant to Section 11.09 of the Declaration, there is
attached to this Amendment a Certification of the Board of
Directors of the Association certifying that the required
consents of two-thirds or more of the Members has been received
and filed with the Board of Directors.

NORTHWOOD VILLAGE ASSOCIATION, INC.




CERTIFICATTION QF RECEIPT OF CONSENT
OF MEMBERS

The undersigned being all,
a majority of the Members of the Board of Director e
NORTHWOOD VILLAGE ASSOCIATION, INC., (the "Association") do
hereby certify, pursuant to Section 11.09 of the Eastwood North
Declaration recorded in the Erie County Clerk’s Office in Liber
10171 of Deeds at page 313 that:

1. Consents to the above amendment have been
received from those Owners of the Lots as
set forth on EXHIBIT "I" attached hereto
and have been filed with the Board of
Directors;

2. The number of Lot Owners consentlng thereto
exceeds the minimum number required to amend
pursuant to Section 11.09 of the Northwood
Village Declaration; and

3. All Lot Owners have been given or have waived
the proper notice as required by Section 11.09
of the Northwood Village Declarationm.

4. No lending institutions have objected to the
Amendment . /@ Jfgxijiz4b4ﬁgi&ﬁyau
_,/A/ - >
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STATE OF NEW YORK )

COUNTY CF ERIE )

on this 23| day of July, 1997, before me personally
came Steve Giardina, to me known, who being by me duly sworn, did
depose and say that he resides at 105 Northwood Drive, Depew, New
York; that he is the President of NORTHWOOD VILLAGE ASSOCIATION,
INC., the corporation described in, and which executed the above
instrument; that said corporation has no seal, never having
adopted any seal, and that the foregoing ingtxus was., executed
without corporate seal by order of the Bedrd of Directors\of said

ERT
S. Tew YOTK
R ate of pew
ubh& Sta anty
Notary ;ihedE}lg‘ Eﬂsng,goer 30, 10 f?

My Gm'n“'“ss



STATE OF NEW YORK )
) SS.:
COUNTY OF ERIE )

On this 5/ day of July, 1997, before me, the
subscriber, personally appeared Patrick McCarthy to me personally
known to be the same person described in and who exec
foregoing instrument and that he duly acknowledge ¢ me thatNhe
executed the same.

RONALD 8. SHUBERT
Notary Fubli, State of New York \_‘,/
Ltualified in Erie County 7C,7
My 7 uassion Expires September 9
STATE OF NEW YORK )

) 8S.:
COUNTY OF ERIE )

On this 3! day of July, 1997, before me
subscriber, personally appeared David Ostrom, tomé per ally
known to be the same person described in and who executed %he
foregoing instrument and that he duly acknowlédged to me tHat he
executed the same.

RONAILD g SH
R 1 . UBE,
Nofc&% al?g;btrc, State of hfs?vTYork
- ed in gy Count

" . - e
Jnission Expirgg September % 19 ?‘7.




STATE OF NEW YORK )
) 8S.:
COUNTY OF ERIE )

On this ;3’ day of July, 1997, before me, the
subscriber, personally appeared Steve Giardina to me personally
known to be the same person described in and w the
foregoing instrument and that he duly ac
executed the same.

RONALD S, SHUBERT
Notary Fublic, State of New York
) . CC{ua.Hf_ied in Erie County e
) 8S8.: v Cormmission Expites September 40, 1 67

COUNTY OF ERIE )

STATE OF NEW YORK

On this %/ day of July, 1997, before me, the
subscriber, personally appeared Harry Henshaw to me personally
known to be the same person described in and who executed the
foregoing instrument and that he duly acknowledged to me that he
executed the same.

[ ——

P \)
STATE OF NEW YORK )

Y S8S.: RONALD S. SHUBERT

UNT ) Notary Fublic, State of New York
0 ¥ OF BRLE ) Oeabified in Erie County i
Ay Cacunigsion Expires. September 30, 19 7f

On this %z / day of July, 1997, before me, the
subscriber, personally appeared Jacqueline Fusani, to me
personally known to be the same person(s) described in and who
executed the foregoing instrument and that g uly acknowledged
to me that she executed the same.

RONALD S. {
Notary l;’_t;b!ic, StatgHolgE;ERT
uaitfied in Erj
My Commission Expiresrégpt(e:rgge?tg() 19 Q‘?



Martin & Claire Galezynski
2 Northwood Drive
Depew MY 14043-4541

Nancy Piemiazek
8 Northwood Drive
Depew NY 14043-4541

David & Mary Alys Kratzke
14 Northwood Drive
Depew NY 14043-4541

Lynda J. Murphy
20 Northwood Drive
Depex XY 14043-454)

Jeremiah 1, & 10a J. Sawyer
26 Northwood Drive
Depew NY 14043-4541

Ruth Mitri
2§ Morthwood Drive
Depew NY 14043-4541

Jerome J. Bleanor Xucharski
31 ¥orthwood Drive
Depew NY 14043-4542

Joy Thrun
34 Rorthwood Drive
Depew NY 14043-4542

James & Janice Grubb
37 Northwood Drive
Depew NY 14043-4542

Thomas §. Quealy Jr.
40 Northwood Drive
Deper NY 14043-4551

EXHIBIT I

Dianse Marini
4 Northwood Drive
Depew NY 14043-454)

Notman & Prances Herrmann
10 Northwood Drive
Depew NY 14p43-4541

Sharon Ryan
16 Northwood Drive
Depew NY 14043-4541

Joan & Oniel Cozzolino
22 Forthwood Drive
Depew NY 14043-4541

Joar C. Stoklosa
27 Northwood Drive
Depev HY 14043-4541

Richars Cich
30 Northwood Drive
Depew NY 14043-4542

Dr, Cynthia §, Rerrelli
32 Northwood Drive
Depev NY 14043-4542

Domenica Beredetti
35 Northwood Drive
Depew NY 14043-4542

Richard b. Perquson
132 Linvood Place
Williamsville NY 14221

Carlees Blake Ryan
41 Rorthwood Drive
Depev BY 14043

Paulina Raiser
6 Borthwood Drive
Depex NY 14043-4541

Norman ¥, & Anna M. Anger
12 Northwood Drive
Depew NY 14043-4541

Moira Reichard
18 Morthwood Drive
Depew NY 14043-454)

David Thill
24 Northwood Drive
Depew NY 14043-4541

Anita L. Palyszeski
28 Northwood Drive
Pepew RY 14043-4541

Moldenhauer & Rotella Cich
30 Northwood Drive
Depev Y 14043-4542

Marita & Gary Ronald
13 Northwood Drive
Depew MY 14043

Nancy Buscaglia
36 Northwood Drive
Depev NY 14043-4542

Brian J. Mariep
19 Northwood Drive
Bepew NY 14043

Paula A. Bilski
42 Northwood Drive
Depew NY 14043-4551



23 NOILRWOOd Drive
Depew KY 14043

Rdward M. Slowinski
46 Borthwood Drive
Depew NY 14043-4551

Bdward & Plorence Jozviak
4% Rorthwood Drive
Depew NY 14043

Chester & Dolores Bielingki
5¢ Northwood Brive
Depew MY 14043-455]

Kicheline §. Tansey
60 Rorthwood Prive
Depev NY 14043-4552

Shawn & Deborah O'Rourke
63 Northwood Drive
Depew NY 14043-4552

Joseph & Rosemarie Zavarella
66 Northwood Drive
Depev NY 14043-4557

Victoria A, Hyvay
€9 Northwood Drive
Bepew NY 14043-4552

Lawrence & Sandra LaDuca
122 Kidden Ridge Common
Filliamsville ¥Y 1421

Carol Beback
T Penwood Drive
Cheektovaga NY 14327

v wrwEWLA

44_Horth§ood Drive
Depew NY 14043-4551

Patrick & Lynn MeCarthy
47 Northwood Drive
Depew NY 14043

Jack P. Regal
50 Northwood Drive
Depex NY 14043-4551

Gregory & Darleme Fiesmore
56 Northwood Drive
Depew BY 14043-4552

John Ralsh
61 Northwood Drive
Depew NY 14043-45562

George CianciofPatricia Dailey
64 Northwood Drive
Depew NY 14043-4552

Beatrice J. Quinn
57 Northwood Drive
Depev NY 14043-4552

Karrano Development Corp.
5477 Village Station Circle
Williamgville BY 14221

Jean Overholt/Robert Cressman
73 Northwood Drive
Depew WY 14043-4552

Bleanor D. Matuszewski
79 Northwood Drive
Depew Y 24043-4552

doanne B. Fipre
45 Northwood Drive
Depew NY 14043

Vernon K. & Kathryn ., Baker
48 Northwood Drive
Depaw NY 14043-4551

bawrence Helminiak
52 Northwood Drive
Depew NY 14043-4551

Carolyn Baker
58 Horthwood Drive
Depew NY 14043-4552

Prank B. & Marlene Todaro
62 Northwood Drive
Depew Y 14043-4552

Raymond & Adele Surowiec
5 Northwood Drive
Depew BY 14043.4552

Erwin J, & Rlvira R. Porgter
68 Northwood Drive
Depev NY 14043-4552

Xlaug P. Baervaldt
71 Northwood Drive
Depew NY 14043-4552

James B, & Janice W. Podor
15 Northwood Drive
Depew NY 14043-4552

Jares P, Heigler
81 Nortkwood Drive
Depex FY 14043-455)



§3 Northwood Drive
Depew NY 14043-4552

Pawel M. & Heidi A. wieczorek
86 Northwopd Drive
Dopew NY 140434552

Barl J. & Veronica M. Edbauer
89 Northwood Drive
Depew WY 14043-4552

Lucian & Lucyna Wieczorek
92 Northwood Drive
Depew BY 14043-4552

Charles & Linda McConnaughey
85 Morthwood Drive
Depew BY 14D43-4552

Robert A, Radke
101 Rorthwood Drive
Depew NY 14043-4554

Bsther Regdos
107 Northwood Drive
Depew NY 14043-4554

Mollie Ann Pufpaff
110 ¥orthwood Drive
Depew RY 14043-4543

John & Joan Toolen
113 Northwood Drive
Depew NY 14043-4543

Philip & Helen Gudapki
117 Northwood Drive
Depew NY 14043-4543

84 Northwood Drive
Depew NY 14043-4552

Max H. Schultz
87 Northwood Drive
Depew NY 14043-4552

Joknne Carraubba
90 Northwood Drive
Depew NY 14043-4532

Lee Chowaniec
93 Northwood Drive
Depew BY 14043-4552

John & Eoge Montoro
6482 Pine Meadows Drive
Sprimg Hill ¥1L 34606

Lorraine Cramp
103 Northwood Drive
Depew NY 14043-4554

Cornelius & Carol Hanes
108 Northwood Drive
Depew NY 14043-4543

Harry G, & Kathleen M. Henshaw
111 Northwoad Drive
Depew NY 14043-4343

Violet McCormick
114 Northwood Drive
Depev NY 14043-4543

Richard & Kary Nowak
11% Northwood Drive
Depew NY 14043-4543

85 Northeood Drive
Depew NY 14043-4552

Marrano Developaent Corp.
5477 village Station Circle
Williameville NY 14221

Lores A.D & Barbara R. Paulson
91 Korthwood Drive
Depew NY 14(43-4552

Michelle R. Scoma
54 Northwood Drive
Depew BY 14043-4552

(armen Roeder
99 Northwood Drive
Depew NY 14043-4552

Steven & Christine Giardina
105 Northwood Drive
Depew NY 14043-4554

Rdwin & Mary Grzankowski
109 Horthwood Drive
Depew NY 14043-4343

Paul & Jacqueline Fusani
112 ¥orthwood Drive
Depev NY 14043-4543

Jokn & Cheryl (udmore 1I1
115 Borthwood Drive
Depew NY 14043-4543

Bric ¥, & Debora Paulson
121 Northwood Drive
Depew NY 14043-4543
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123 Yorthwood Drive
Depew NY 14043-4543

Lynn Krygier
12§ Northwood Drive
Depey NY 14043-4543

Mavreen {raig
131 Northwood Drive
Depev NY 14043-4544

Augustine J. Trippe
134 Northwood Drive
Depew BY 14043-454¢

Dianne Piysienski-Parey
137 Northwood Drive
Depew NY 14043-4544

Stephen & Lucille Stawicki
140 Northwood Drive
Depew KY 14043-4542

Michael & Kimberly PiBello
143 Northwood Drive
Depew NY 14043-4542

James Tagqliaferro Jr,
146 Northeood Drive
Depew NY 14043-4542

Peany §, & Pamela A, Rokanson
151 Northwood Drive
Depen NY 14043-4544

Jog Toscano
157 Northwood Drive
Depew NY 14043-4542

ALY LML AV uLuG

125 Northwood Dyive
Depew NY 14043-4543

Gregory & Mary Burke
129 Northwood Drive
Depew NY 14043-4543

Sylvia & Jerome T. Morrow
132 ¥orthwood Drive
Depew NY 14043-4584

Mark B. & Brenda L. Majewski
135 Rorthwood Drive
Depew NY 14D43-4544

Anza Marie Gerace
136 Northwood Drive
Depew NY 14043-4544

Marrano Development Corp.
¢fo Laverne Bauer

141 Northwood Drive
Depev NY 14043-4542

Janes Warrington
144 Northwood Drive
Depew NY 14043-4542

Janet A, Paulhaber
147 Northwood Drive
Depew NY 14043-4544

Eleanor Dpdek
153 Northwood Drive
Depew NY 14043-4542

George & Bleanor Franke
159 Northwood Drive
Depew NY 14043-4542

WL E e W VHLEANV AL ULiALY

127 Northwood Drive
Depew NY 14043-4543

Michael & Bileea Ritzgerald
130 Northwood Drive
Depew NY 14043-4544

John Ricel
133 Northwood Drive
Depew NY 14043-454&4

Sandra L. Stubbs
136 Northwood Drive
Depev NY 14043-4544

Gary 3olland
139 Northwood Drive
Depew NY 14043-4544

Nortan & Ruth Johngon
142 Northwood Drive
Depev NY 14043-4542

Thomas & Sharon Stafford
145 Borthwood Drive
Depew NY 14043-4542

fathleen ¥. ¥ania
143 Northwood Drive
Depew NY 14043-4544

Denis P. E Lncille M. Marsh
155 Borthwood Drive
Depew NY 14043-4542

James & Janice Schwallie
2 Trangit Boulevard
Depew NY 14043

-




I
Jill Schvallie
4 Transit Bovlevard
Depew NY 14043

KELCH@ELU B UCul v awesweow

carlos M. & Cynthia A. Rentas ‘
§ Transit Boulevard 3 Transit Boulevard
Depew NY 14043 Depew NY 14043

Marilyn A. Ostrom
12 Trapsit Boulevard
Depew NY 14043

Kenneth Bradley & Gwen Murray
10 Transit Boulevard
Depew NY 14043
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